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^ 'HOMI ^^50#^ % WTT?ir'^TT 

Separate Paging is gHen to this Part in order that it may be filed as a separate compilation 

^ II—13i>^3—3tr-T3TJ¥(ii) 

PART II^—Section 3—Sub-section (ii) 


mTHlTT^nr % ( 15(11 H3|icl<t ^ JjlffMiiaF 30^^l 3ltT 3tffeRJl5Rn^ 

Statutory Orders and NotiBcations Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


^ fe#, 5 2003 

■^.311. 2630.—i<ci<^Ki f^crnl 
■?«nw 1946 ( 1946 ^ 3Tf>#m 4 25 ) ^ ^IKT 6 

■qfecT tim 5 ^ 3WTI (1) ^ ^ 3pfm 

^ <=641^4, tfkt fi<4iK ^ I6O/ 

2003, 7-8-2003'SRI 3rRT 

^ ^ (1) it. %. wt^ 

TFimt irrerr, fsm (2) it it. i^. 

wir 4<=b, M^n^dt -^mar, 

if?m. I860 (1860^^rftrfwri. 45)^^120-it‘^rrf3(T 
«lRr420rT«n¥f^eRR lTO^3Tfifwi, 1988 (l988^37fifi^ 
i. 49) ^ ^13 (2) ^13(1) (it) %3Tit^ 

sTRiif altr 3miif i i 3 tw 
3T«RTi^T^ -sR^ir, 

% ^^9hH i 'TTi 3T81^ "5^ rT?it i 3T^ 

2550GI/2003 (6271) 


■3TWI Pcrcit Wn 

^ viPtwit ^ ^ Pc(Vcik 

jm m wt 11 

[ i. 228/75/2003-it.TITI.it.i] 

CABINET SECRETARIAT 

Nqw Delhi, I he 5lh Scplembcr, 200.3 

S.O. 2630.—In exercise of Ihe powers conferred by 
Sub-seclion (I) of Section 5 of the Delhi Special Police 
Establishment Act, 1946 (Act No. 25 of 1946), the Central 
Government with the consent of State Government of 
Karnataka, vide Notification No. HD I6t)/PCR 2t)03 dated 
7-8-2t)03, hereby extends the powers and jurisdiction of 
the members of the Delhi Special Police Establishment to 
the whole of the State of Karnataka for investigation of 
oirenccsagainst(l) SUri P. K. Nandyalloir. Branch Manager, 
State Bank of India, Gangavathi Branch, Kopptil District, 
(2) Shri C. N. Gunjali, Assistant Manager (Advance), State 
Bankoflndia, Gangavathi Branch, Koppal and any other 
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public servants or persons under Section 120-B read with 
420 of the Indian Penal Code, 1 860 (Act No. 45 of 1860) and 
Section 13 (2) read with Section I3(l)(d) of Prevention of 
Coimiption Act, 1988 (Act No. 49 of 1988) and attempts, 
abetments and conspiracy in relation to or in connection 
with one or more of the offence mentioned above and any 
other offence and offences committed in the course of the 
same transaction or arising out of the same facts. 

[No. 228^5/2003-DSPE] 
SHUBHA THAKUR, Under Secy. 

9 fttcFSTT, 2003 

^.3TT. 2631.—y.0<^KI fqetll 

1946 (1946 ^ U 25 ) -SF) W 6 

% ^^-TRT (1 ) ^ ^ 

xr^ 161 

2003. 7-8-2003 'STRi =h4i<d4) TFRTTRTt 

(1 ) mwr t^f, -gisq 

7fRJT, (firlM'Km^) (2) ?n tr^. t^TT. 

TfpjT, (3) aff 

irz, TTP^T, sn#t 

f3TR 11^ 

■prf^TIT, 1860 (1860^ 3lMwTTi. 45)^t^nn20-'^TRf31T 
^41U 420 1988 ( 1988 ^ 

^f. 49) ^411113 (2) TnfecT mn 13(1) (^) % aitThr 

^^•TR 'ifn: 3RTr^’ ^ ai^Ri ^ 

TR-f^RT ;31»RT ^'h=ki w=li, cTKfI'3^ 

% i( %I7 tttt ^ 3^ 

3Rn'4 ifp 3=nR^4f % O^r ^qu i % 

% 7T^' ^ ^rferf -afn ^Tfwfrm ^ 

TTR m t I 

[ t. 228/74/2003-^.Xrrr.-^.i] 

■^'HT c3125<, 3RT 

New Delhi, the 9th September, 2003 

S.O. 2631,—In exercise of the powers conferred by 
Sub-section (1) of Section 5 read w'ith Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government w'ith the consent of State 
Govcnimciit of Karnataka, vide Notification No. HD 160/ 
PCR 2003 dated 7-8-2003, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 
investigation of offences against (1) Smt. N. Padmini, Chief 
Manager. Canara Bank, Chamarajpet Branch, Bangalore 
(Under Suspension), (2) Shri H. N. Palegar, Senior Manager, 
Canara Bank. Chamarajpet Branch, Bangalore (3) Shri 
Manjunath B Shet, Officer, Canara Bank, Chamarajpet 
Branch. Bangalore and any other public servants or private 


persons under Section 120-B read with 420 of the Indian 
Penal Code, 1860 (Act No. 45 of 1860) and Section 13 (2) 
read with Section 13(l)(d) of Prevention of Corruption 
Act, 1988 (Act No. 49 of 1988) and attempts, abetments 
and conspiracy in relation to or in connection with one or 
more of the offence mentioned above and any other offence 
and offences committed in the course of the same 
transaction or arising out of the same facts. 

[No. 228/74/2003-DSPEl 

_ SHUBHA THAKUR, Under Secy. 

( 3^14* I^iqsiui ) 

IS’^^^, 2003 

^o31To.. 2632.—"RTW TJR tr; 

1985 (1985^61) riKT 36"^ % 
Tlf3RITi%tni973 (l974^2)^»4Rr24^'31?T4Rl(2) (RT 
(8)^51^ ^-^14 fKeblt, 

STfflfWr, 1985 ^ 

^ efRr 3tf»Tri)xji<+ % ^ ff 

(TT^fRPT) 

■^%'SRfjpn«f’7r^, 2002^ 

338RT 337^' (RT-sit f^«lR ^FTcft 11 

^ 3RffT 

%^tTPT^RTW3?hTftnT^TR: 3Tfflfw7, 1985 % 

338RTTrR SKI 

'Sfri % qqTici % 'SRffsRT t 

[RtT. TT. IV/5/2002-li4^1i) (f¥^) ] 
«6ld5l, (g^^) 

f^RT 'jmt'ii I 

(^) ^ RTlhu 100/- ■?, 'sifh riWdi 

(15) 200/- -F. H I Hd l 

300/- -F. ^ 

(ri) 100/- "F. lick H I He) 

^ iftR ^ ^ 
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('’^) 100/- yfd 

(■^) 'wAw\ U^TR 50/- •^. 3lf^ -oft 

<T2p ^rtfRIT 

■^tRT I 

MINISTRY OF HOME AFFAIRS 
(Narcotics Control Bureau) 

New Delhi, the 18th July, 2003 

S. O. 2632.—In exercise of the powers conferred 
by Sub-sect ion (2) and (8) of Seciton 24 of the Code of 
Criminal Procedure, 1973 (2 of 1974), read with section 36C 
of the Narcotic Drugs and Psychotropic Substances Act, 
1985 .(61 of 1985), the Central Government hereby extends 
the appointment of Shri L.D. Khatri, Advocate, as Special 
Public Prosecutor, for the purpose of conducting cases of 
Narcotics Control Bureau on behalf of the Central Gov¬ 
ernment under the Narcotic Drugs and Psychotropic Sub¬ 
stances Act, 1985, before the Special Courts at Jodhpur, 
for a further period of three years w ith effect from March, 
2002 or until further orders, whichever is earlier. 

Provided that Shri L. D. Khatri, Advocate, shall not 
appear as a Defence Counsel on behalf of any accused 
booked by the Central or State Government, for an of¬ 
fence under the Narcotic Drugs and Psychotropic Sub¬ 
stances Act, 1985 during the said period of three years. 

|F. No. lV/5/2(X)2-NCD (Legal)) 
UMESH KALRA, Director (Security) 
ANNEXURE 

1. No rctaincr/monthly remuneration will be paid to the 
appointee. 

2. The appointee shall be eligible for the fees as stated 
below: 

(a) Drafting Complaint Rs. 100/-per case 

(b) For effective hearing Rs. 200/- per day per case 

Rs, 300/- per day for more 
than one case 

Rs. 100/-per day for a 
maximum of three such 
hearing in a case 

Rs. 100/- per case 

Rs. 50/-per Conference 
subject to a maximum 
of 3 conferences in a 


22^55T1^, 2003 

^o31To. 2633.— 

1985 (1985 ^6) ^ «lRr 36^1 % TtT«T ^ 
■arf^Rf^, 1973 (1974 ^ 2) ^ ^ 24 (2) 

cT«tT (8) '^' -361 Trcm, 

1T«IT ■*PT: srf^rfWT, 1985 % 

7-11-2001 rRF rR?, ^ 'ft 

^ wf 11 

9f>. ort ^ 

- - ^ 

(^) 

24 RFRT 

("RFTf^R, 

I 

(RT) W 
ch)el«bMI 

(TI) -^T^qTrq, 

(ai^'iFi^-'RTwq) 

3RFTH^'t I 

4. 3Tf't<iN>14S 

(^) 

[^. 7i. 1 v/6/2002-T7q^M CMn) ] 

(■^^) 

New Delhi, the 22nd July, 2003 

S. O. 2633.-i-ln exercise of the powers conferred 
by Sub-section (2) and (8) of Seciton 24 of the Code of 
Criminal Procedure, 1973 (2 of 1974), read with Section 36C 
of the Narcotic Drugs and Psychotropic Substances Act, 
1985, (61 of 1985), the Central Government hereby extends 
the appointment of following Advocates as Special Public 
Prosecutor/Additional Special Public Prosccutor/Senior 


(c) For non-effective 
hearing 

(d) Written opinion 

(e) Conference Charge 


case 
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Special Public Prosecutor in the Courts mentioned against 
their names for the purpose of conducting cases of 
Narcotics Control Bureau on behalf of the Central 
Government under the Narcotic Drugs and Psvchotropic 
Substances Act, 1985, for a further period of three years 
with effect from 07-Il«2001 or until further orders, 
whichever is earlier, on the terms and conditions as 
applicable to them earlier. 


S. Name of the Advocate 
No. 

Court(s) in which to 
appear 

I. Shri Hira Lai 
Bhattacharjee 

Additional Special Public 
Prosecutor 


(a) District Sessions court 
24 Parganas 


(b) CJM Barasni 

2. Shri Sisir Kumar 

Ghosh 

Special Public Prosecutor 


(a) City Sessions Court 
Kolkatta 


(b) CMM, Kolkatta, 
(Bankahall Court) 

3. Shn Kanchan Lai 
Mukherjee 

Senior Special Public 
Prosecutor 


(a) District and Sessions 
Court, Berhampura 

4. Shri Chinmoy 
Choadhuri 

Senior Special Public 
Prosecutor 


(a) District and Special 
Court, Howrah 


(b) CJM, Howrah. 


[F, No. IV/6/2002-NCD (Legal)] 
UMESH KALRA, Director (Security) 
M 4 ■3FTOT, 2003 


^o3?ro. 2634.—tref tpT; 

1985 (1985 ^ 61) ^ 

1973 (1974 ^2) ^ «TRt 24 ^■3^«rRT(2) 

w (8) -m ^ 'spitn ^ 

■qrq 1985 % 

cUpTT ^ WT BTfR, fVWHI 

^ 3itt ^ %Tnrr#* ^ 

% y4l'n’ii4 (TRhl^#T 


^ ^ arsrf^ % %i:i atsiw ?r^, ^ 

#41 a#Rh3T^ % ^ 4^ 11 

#Wr^Tf)T, 3Tf#h^'34^tfH44 4fr'3T#V% 
■^kPT T^FT^I X# irT: TtHI# 3Tf4f#R, 1985 % 
■3##%^ 3T8J4TTr34^‘chK gKI tTTT 

# ^ ^ 7n#«T<T #T i 

[4ir. # IV/4/2003-T^4## (1¥4) ] 

1. fi^ew #WHiftH'* mn.ai[M«6 1%4T 



(4>) f^t^PtcT 4it "t## 

150/- 

(7?) 

350/- •JTPmr 

500/- 

3Tf^r4> riF# 4T 

(ri) 3TU^^^;44T^%%TI 

200/- 

#T ^ ^ 

3TftT414^l 

(^) fciRacfTPT 

200/- 

(^) 31^ 

150/- 13:41 

RF# 3Tfti4)?FT cfl4 


New Delhi, the 4th August, 2003 

S. O. 2634.—In exercise of the powers conferred 
by Sub-section (2) and (8) of Section 24 of the Code of 
Criminal Procedure, 1973 (2 of 1974), read with Section 36C 
of the Narcotic Drugs and Psychotropic Substances Act, 
1985, (61 of 1985), the Central Government herelty appoints 
Shri Pawan Thakur, Advocate, as Special Public Prosecutor 
for the purpose of conducting cases of Narcotics Control 
Bureau on behalf of the Central Government under the 
Narcotic Drugs and Psychotropic Substances Act, 1985, 
before the Special Courts at Shimla for a period of three 
years from the date he assumes charges or until further 
orders, whichever is earlier. 

Provided that Shri Pawan Thakur, Advocate, shall 
not appear as a Defence Counsel on behalf of any ac¬ 
cused booked by the Central or State Government, for an 
offence undei* the Narcotic Drugs and Psychotropic Sub¬ 
stances Act, 1985 during the said period of three years. 

[F. No. IV/4/2003-NCD (Legal)] 
UMESH KALRA, Director (Security) 
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ANNEXURE 

1. No retainer/monthly remuneration will be paid to the 
appointee. 

2. The appointee shall be eligible for the fees as stated 
below:— 

(a) Drafting Complaint Rs. 150/-per case 

(b) For effective hearing Rs. 350/-per day per case 

Rs. 500/- per day for more 
than one case 

(c) .For non-effective Rs. 200/- per day for a 

hearing maximum of three such 

hearing in a case 

(d) Written opinion Rs. 200/- per case 

(e) Conference Charge Rs. 150/- per conference 

subject to a maximum 
of 3 conferences in a 
case. 

8 2003 

2635.— 

) ftriR, 1976%1 h^ 10%r^fH^ (4) 

% ^ "ft* ^ 

ITR ■®n^ oh4-c||fritf 80% 

ni«s»ia 

1. CSrRt^/l^HNrl 

fhssTtT Tftm ■#4T5R, (an<Irid) I 

2. vfRcT-ftT^ 

-qsrNNr, sriTO, i 

3. WtFrf^rit^ C3T.^.^. II), 

C^.tsr.^. II), Mrm fh5^-#>Tr‘3^, w^, #rK 


New Delhi, the 8th September, 2003 

S.O. 2635.—In pursuance of sub rule (4) of Rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby 
notifies the following offices of the Ministry of Home 
Affairs where the percentage of Hindi knowing staff has 
gone above 80%. 


INDO-TEBETAN BORDER POLICE 

1. Office of Inspeaor General (Uttranchal/Himachal 
Pradseh), Indo-Tibetan Border Police, Simadwar, 
Dehradun (Uttranchal). 

2. Office of Inspector General (J&K) Zone, Indo- 
Tibetan Border Police, Panthachowk, Srinagar 
(J&K) 

3. Office of Deputy Inspector General (J&K-II), Indo- 
Tibetan Border Police, Sector Hqrs. (J&K-II). 
Panthachowk, Srinagar (J&K). 

CENTRALRESERVE POLICE FORCE 

1. Office of the Dy. Inspector General of Police 

Central Reserve Police Force, Bhubaneswar 
(Orissa). 

2. 138 Bn., Central Reserve Police Force. 

3. Office of the Principal/Dy. Inspector General of 
Police, Central Training College-3, Central Reserv e 
Police Force, Mudkhed, Distt. Nanded 
(Maharashtra). 

[No, 12017/1/2002-Hindi] 
RAJENDRA SINGH, Director (OL) 


(TTJn^f^^) 


■m, (^3^) I 

2. 138 ^ I 

^:!T^ (H^Ttn?) I 

[^. 12017/1/2002-fNt] 
(TT.m) 


■^ncTfclT ( ^^50^) 

2 2003 

U 1/2003-1^51.^, (#RT) 

air. 2636.—'HR<T ^ ttstfi 

ftT»TFT, M ^ wm 33/94-'?Ttm (135.'^.) 

1-7-1994 3!^ ^ W,d^5kl 

■?ftm1962 (1962 52) "^^9 % 

% ■ni^ '%T^, 
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TT, VIII (-^isq) 20/19/^.^.%./2003] 
WT, 

MINISTRY OF FINANCE 
(Department of Ro'enue) 

OmCE OF THE COMMISSIONER OFCENTRAL 
EXCISE; 


“CHEniNAICKENPArn VILLAGE, DINDIGUL TALUK, 
DINDIGUL DISTRICT’ in the State of Tamil Nadu to be a 
warehousing station under the Customs Act, 1962 (52 of 
1962) for the purpose of setting up of 100% Export 
Oriented Undertakings. 

[F. C. No. IV/16/74/2003-Tech.] 

_ _ _ M. SURESH, Commissioner 

afrr ^^*11 ifwTFnT 

(f^vtrrr) 


JALANDHAR (HQRS. AT CHANDIGARH) 

Jalandhajr, the 2nd August, 2003 
No. 1/2003-N.T. (CUS) 

S.O. 2636.—In exercise of the powers conferred 
bv Notification No, 33/94-Cus. (NT) dated 1-7-1994 of the 
Govcmineni o/ India. Ministr\'of Finance, Department of 
Revenue. New Delhi, Village Chotta Naushchra o/s Octroi 
Post, Bye pass. Majitha Road, Amritsar, in the state of 
Punjab IS hereb)' declared to be a warehousing station 
under .Section 9 of the Customs Act, 1962 (No. .52 of 1962) 
for the purpose of setting up of Hundred per cent Export 
Oriented Units (100% EOU). 

|F C. No. VIII (HQ) 20/19/DBK/2003] 
G. S. NARANG, Commissioner 


Rcrt), 8 ftT<T=SR, 2003 

■3FT.m 2638.—%^ (m % 

^ 1976 1987) % 

10(4 ) % ^fNr 3^ 

■?FT TIRT ^ fmr t, f 1 

^ MRcT 

560008 

[71. i 11016/1/2002-7T.’ll.] 
■2Pq (TRMTTF) 


3TrpiT ^ 

29 2003 

V. 2/2003-TfIimi3^ (^.^. ) 

^.3?r. 2637.—7 i1hi ^c-eh 1962 (1962'^ 

52 ) ■^ NRl 9 ^ 'H1<9 4^ici*l, IRR 1%^1FT, 

71. 33/94-TibiT 

1-7-1994 %71T?4^, ^TPTPt 

•^7j;5n:r tri %, r^^<++d ctr ^^ r % 

■pR 'Slf^PliiH, 1962 (1962 

'in 52 ) %■ 'ST’iFt T^Tlf^ ^57% 

Tit. 71. lV/16/74/2003 

OFFICE OF THE COMMISSIONER OF CENTRAL 
EXaSE, MADURAI 

Madurai, the 29(h August, 2003 
No. 2/2003-Customs (N.T.) 

S.O. 2637 —In exercise of the powers conferred 
on me under Section 9 of the Customs Act, 1962 (52 of 
1962) read witli Notification No. 33/94-Customs (NT) dated 
1-07-94 of the Government of India Ministry of Finance, 
Department of Revenue, New Delhi, I hereby declare 


MINISTRY OF COMMUNICATIONS AND INFORMA¬ 
TION TECHNOLOGY • 

(Department of Telecommunications) 

(Official Language Section) 

New Delhi, the 8th September, 2003 

S.O. 2638.—In pursuance of rule 10(4) of the 
Official Language (Use for official purposes of the Union), 
rules, 1976 (as amended 1987), the Central Government 
hereby notifies the following Office under the administra¬ 
tive control ofMinisliy of Communications and Informa¬ 
tion Technology, Department of Telecommunications 
where of more than 80% of staff have acquired working 
knowledge of Hindi. 

Chief General Manager Telecom, BSNL, Karnataka 
Circle, Bangalorc-56()0()8. 

|No. E.-1I0I6/1/2(K)2 (O.LJ 
KAIL ASH DUTTA, Dy. Director (O.L) 

8 fTHTRT, 2003 

2639.—%^ 117^ TFsmnn (^% 

1976 (^«1T -TT^TcT 1987) % 

^^0(4) 

^^?7RKf%^%Tl7IT7lf^ 

3TftT7jf^ 
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U^VI R'i*lclT 

RjMlTiH U^V> 

1. iT^ (^), 

2. (^), 3T^ 

3. 3MH'5^ arfsf^ ( ?TK), 3>r'l$K 

4. wi^ arf^^TO (^WN), 

5. (^), 'ilcdMI^S 

6. wrs^ (^), 

7. 4MHSd ^ 

8. ^3^5^ (?tk), 

9. ■iT^ (^jr^), 

10. 3WHSd (^), 

11. WTS^ aif^T^ ■?Tt^ 

12. (^), 

13. srfv^FRt (^), 

14. aiftTSFRt 

15. 3Tfq^ (^), 

16 . 

17. aifM^ (fTK) 

18. 

19. wi^ aif^T^ (^), TTsm 

20 . 

21. '3MHSd 3iffc|£t3i<l (a^fTcrft^), niqii 

r^m^H U^VI 

1. arf^Tt^ 

2. 3Tf^T4?n 

3. aifM^ '^W’^K, ^ 

4. aifM^ <^i^^l<, 

5. itsd ^ 

6. 3MH-sd aif^opirt ('?TTT), 

7. 3HHSd (mtI^), 5h1<.^< 

8. WTSd ( cTR), 

9. 3MH€d aiftRPT^ (^), 


10. WTS^^rfeRt (TTR), 

11. 3HH-5d arfR^^ (^), 

12. 3HH5d 3TfeRt (?1R), 3R^ 

13. 3^RT^ 3Tf«f^ (^), 

14. 3HH5d 3TfR^iT^ (^), ^ 

15. 3MHSd (MtI^), 3r>dl 

16. wtis^ (^), fRdra^ 

17. WT^3TteRt("1^), 

18. 3TfR^ (^), 

19. WT^ 3TftRPRt yHK<^f 

20. WT^ ( rlR), 

21. 3H4^d 3lf>4^ (tTR), W^ 

r^Hl^d mRMsci, 

1. arf^W rTR, 

2. 3MMSd arfR^ (^), 

3. wr5d3^fwd i''^), 

4. tf^3Tf^Rim (^), "^ 

5. wf^ (^), 

6. 3HH^d 3Tfq<t)Kl 

7. 3MH5d aifsRFRt (^), <4><^V! 

8. Tt5d3lfR^("1^),'^ 

9. '‘Frft^ 

10. 3HHSd aifRcPRt (^), 

11. atfHRcn (^), '31>'1 'i;hjk 

12. wfeda#raiKt (^), 

13. dHHSd aifR^ (^), 4cr^ 

14. 34HSd aifR^ (^),’%T 

15. aifRRm (TTR), fl<<=6I^T3 

16. 3MRSd (^), 

17. 3MMSd (^), 

18. WT^^rflRI# 

19. 3MMSd aifR^ (aiiclPw), 

20. arfq^fnft (■RTWt3(^R^), 
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1 . 

2. 'SHH-srf (w), fviH<rn 

3. (?TR), fbiW 

4. (^), ^V(g r^ 

5. (^), 

6. (?TR), 

7. (?Trc), Tm^ 

8. (W), Tm^ 

9. (?Trc). 

10. TjmhscI (TTK), 

11. 3Tnt 

12. 3TfM^ (^), ftsTJtnftprr 

13. 3Tf?^^ (^),'SB^ 

14. 3Tfif^ (^)^ 

15. 

16. TT^ Cmr), 

17. 

18. (^), ^3^ 

19. 

20. ^h\s<-i 

21. ^Ttart (^FRT?R), f^irmT 

22. 3Tf%7^ (tTR^), f?RW 

23 (f^)^ 

24. 3Tf«R?Rt (%^). 

25. f^TT^ 

26. f^jx^ 

27. (T^-II), 

28. 3-HHSet 3Tf^^ (^-III), 

29. i-HMvSd arfwft (^rit^), 

30. 3^wm (), f?Rw 


31. 

32. srfvzRn (^?Tf^>pwT), 

33. «H*i.5<rf '2(Tftp»)iO (qifunRj)^ 

f^Md hR4s«, il^iushig?, <^<44 t 4H Pddl, 
Mlfvitdr 

1. 3Tfv^ 1TR,-aqr^ 

2. wrsH ^afrfv^, TTt^ 

3. BHH5d TftH 

u^vi yPiH'^d, Rhmi iPEragj, 

2. wf^^a^ffer^CT^nim), 

3. o'lH-sci 3Tf^|<l (ITFC), 

4. (HR), 

5. <3'i*isci ^rftlHjRi' (HR), HHH31: 

6. ^HH5d ^SlfVHJRt (T^R.T^,), 

7. WT^3(TftlH^(HR-^7ftHTH), 

8. Tfi^3TfMHHT(3itT^T^), 

9. SdfHHHT, H)?ldl 

1. \<4-cin f^THfT TRRHT, 

2. ^TRRR -SRRHT, R g<^ | 

- 3. f^lHTT TRRHT, 

4. RHRHr, 37RI 

5. 1^#HR RHRH7, RRTRR 

6. ^^TTRR RHRHi, ' gNl^< 

7. ^RRR f^RTT IRRHi, IHHfeHT 

8. IRRHr, RhW)JJ< 

9. l<^-qi< iRRHr, 

10, ^IRRR RHRHT, 

11. arfRHHT, 
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12. in^, ^1^ 

13. 

14. '5137 a#P7?n^;w^ (f^?^), 

1. ^<4-^ TI^TPIPI mUM5^, ^ 

(TTjTFTH) 

(H§KI'»5J ■hI^ci) 

3. r^^tll<+<u| HPiMlMnl 

4. "5^ TT^, <i<t1-qR 

Mr<4g^ 

5. f 3 ^ Psf^rl 1^737, ?STtlti*i<5 sRh-S^ 
TFT37 

6. ’TRTT ■5FW f^ f^., H^Kl^ 

f^, 

7. '3F3j HR*ieci 

•3P^ 

8. ' 7 ^^, ^ (^.■^. ), 'STKi^CI 

9. 3^Hg ^ 37^1^ (■^^ TJcRT^) RT«Jl<IMt£, '^tRT^ 

1. PcK'Ct'iq^^R 

2. "ST^ H5iy'^«I^ ^W’=7n: Pq«q'in3<H 

3. "57^ H5iy'4«I^ +l*7id^, y,<«ll3)dfl 

4. 'yVPT H5iy'«7«I^ =t>|i|ld>M, ^7^ 

5. Mfiy^‘«l^ f3[^ 3FFliH«l, 

6. *{fT5ra«I^ l^raiT «+)|ilid^, aild'^Hi 

7. H5iy4<i^ 

8. M5iy4«r^ q<^>7n: 

9. Hg ] y4 *1^ ^^PltcPT, «MPci“tit 

10. Hg r3R^ ^.■Mi<r'"-1, Hicn«wis 

11. «r)iHi<n*1, 

12. cunlei^i, H<n'^t*1 

[m 37.i 11016/1/2002-U’IT.] 
Pi^Vl'h (TTSTMM) 


New Delhi, the 8th September, 2003 

S. O. 2639.—In pursuance of rule 10(4) of the 
Official Language (Use for official purposes of the Union), 
rules, 1976 (as amended—1987), the Central Government 
hereby notifies the following Offices under the 
administrative control of Ministry of Communications and 
Information Technology, Department of Telecommuni¬ 
cations where of more than 80% of staff have acquired 
working knowledge of Hindi. 

Chief General Manager Telecom, Himachal Pradesh 
Circle, Shi ml a 

Himachal Pradesh Circle, Solan 

1. Divisional Engineer (Telegraph), Arki 

2. Sub Divisional Officer (Telegraph), Arki 

3. Sub Divisional Officer (Telegraph), Kunihar 

4. Sub Divisional Officer (Telephone), Kasauli 

5. Divisional Engineer (Telegraph), Nalagarh 

6. Sub Divisional Officer (Telegraph), Nalagarh 

7. Sub Divisional Officer (Telephone), Badhi 

8. Sub Divisional Officer (Telegraph), Parvanu 

9. Divisional Engineer (Telephone), Solan 

10. Sub Divisional Officer (Telegraph), Solan 

11. Sub Divisional Officer (Telephone), Solan 

12. Divisional Engineer (Telegraph), Nahan 

13. Sub Divisional Officer (Telegraph), Nahan 
14 Sub Divisional Officer (Telephone), Nahan 

15. Sub Divisional Officer (Telegraph), Paunta Sahib 

16. Sub Divisional Officer (Telephone), Paunta Sahib 

17. Asstt. Divisional Engineer (Telegraph), OCB, 
Solan 

18. Divisional Engineer (Maintenance), Rajgarh 

19. Sub Divisional Officer (Telegraph), Rajgarh 

20. Sub Divisional Officer (Group), Srahan 

21. Sub Divisional Officer (Internal), Paunta Sahib 
Himachal Pradesh Circle, Hamirpur 

1. Divisional Engineer Telecom., Hamirpur 

2. Divisional Engineer Telecom., Bilaspur 
3 Divisional Engineer Telecom., Una 

4. Divisional Engineer Telecom. Amb 
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5 Divisional Engineer Telecom., (Material Manage¬ 
ment). Una 

6 Sub Divisionjil Offieer (Telegraph), Hamirpur 

7 Sub Divisional Offieer (Phones), Hamirpur 

8 Sub Divisional Offieer (Telegraph), Tonidevi 
9, Sub Dtvisiomil Officer (Telegraph), Bhoranj 

10. Sub D ivisional Officer (Telegraph), Badsar 
11 Sub Divisioriiil Officer (Telegraph), Nadaun 
12, Sub D ivisional Officer (Telegraph), Amb 

13 Sub D ivisional Officer (Telegraph), Gagrete 

14 Sub Divisional Officer (Telegraph), Una 

15 Sub Divisional Officer (Phones). Una 

16. Sub Divisional Officer (Telegraph), Bilaspur 

17. Sub Divisional Officer (Phones), Bilaspur 

18. Sub Divisional Officer (Telegraph). Ghumarvi 

19 Sub Di visional Officer (Phones), Ghumarvi 

20. Sub Divisional Officer (Telegraph), Mehatpur 

21. Sub Divisional Officer (Telegraph), Banganna 

Himachal Pradesh Circle, Mandi 

1 Divisianal Engineer Telegraph, Sundernagar 

2 Sub Divisional Officer (Telegraph), Sundernagar 

.3 Sub Divisional Officer (Phones), Sundernagar 

4. Divisional Engineer (Telegraph), Mandi 

5 Sub Divisional Officer (Telegraph), Mandi 

6 Sub Divisional Officer (Phones), Mandi 

7 Sub Divisional Officer (Telegraph), Karsog 

8 Divisional Officer (Phones), Mmidi 

9. Sub Divisional Officer (Group), Bhangrotu 

10 Sub Divisional Officer (Telegraph), Pandoh 

11 Divisional Engineer (Telegraph), Jogindernagar 

12. Sub Divisional Officer (Telegraph). 
Jogindernagar 

13: Sub Divisional Officer (Telegraph), Chontra 
14 Sub Divi-sional Officer (Telegraph). Gohar 
15. Divisional Engineer (Telegraph), Sarkaghat 

16 Sub Divisional Officer (Telegraph), Sm-kaghat 

17 Sub Divisional Officer (Telegraph). Dharrnpur 

18 Sub Div isional Officer (Group), Baldvvadap 

19 Sub Divisional Officer (Internal), Mandi 

2 u Sub Div isiorial Officer (Material Management), 
Suadcniagar 


Himachal Pradesh Circle, Shimla 

1. Divisional Engineer (Telegraph), Shimla 

2. Sub Divisional Officer (Telegraph), Shimla 

3. Sub Divisional Officer (Telegraph), Thiyog 

4. Sub Divisional Officer (Telegraph), Kotkhai 

5. Sub Divisional Officer (Telegraph), Chopal 

6. Sub Divisional Officer (Telegraph), Ghanahatli 

7. Divisional Engineer (Telegraph), Rampur 

8. Sub Divisional Officer (Telegraph), Rampur 

9. Sub Divisional Officer (Telegraph), Kumarsen 

10. Sub Divisional Officer (Telegraph), Nirmand 

11. Sub Divisional Officer (Telegraph), Aani 

12. Divisional Engineer (Telegraph), Rikangpiyo 

13. Sub Divisional Officer (Telegraph), Kalpa 

14. Sub Divisional Officer (Telegraph), Kaja 

15. Sub Divisional Officer (Telegraph), Pooh 

16. Divisional Engineer (Telegraph), Rohdu 

17. Sub Divisional Officer (Telegraph), Rohdu 

18. Sub Divisional Officer (Telegraph), Jubbal 

19. Divisional Engineer (Internal), Shimla 

20. Sub Divisional Officer (Fault Repair Service), 
Shimla 

21. Sub Divisional Officer (Intercity), Shimla 

22. Sub Divisional Officer (Telegraph Office), Shimla 

23. Sub Divisional Officer (Electrical), Shimla 

24. Sub Divisional Officer (CJable), Shimla 

25. Divisional Engineer (Outer), Shimla 

26. Sub Divisional Officer (Phones-I), Shimla 

27. Sub Divisional Officer (Phones-II), Shimla 

28. Sub Divisional Officer (Phones-III), Shimla 

29. Sub Divisional Officer (Phones), Baluganj 

30. Divisional Engineer (O.C.B.), Shimla 

31. Sub Divisional Engineer (O.C.B.), Shimla 

32. Divisional Engineer (Commercial), Shimla 

33. Sub Divisional Officer (Commercial), Shimla 

Himachal Pradesh Circle, General Manager, Telecom. 
Distt., Dharamshala 

1. Sub Div isional Officer Telegraph, Jwali 

2. Sub Divisional Officer, Yol 

3. Sub Divisional Officer, Tisa 


»■ 
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Himachal Pradesh Circle, Telecom. Distt Manager, 

Kutu 

1. Sub Divisional Officer (Telegraph), Kulu 
2 Sub Divisional Officer (Telephone), Kulu 

3. Sub Divisional Officer (Telegraph), Bhunter 

4. Sub Divisional Officer (Telegraph), Banjar 

5. Sub Divisional Officer (Telegraph), Udaipur 

6. Sub Divisional Officer (M.M.), Kulu 

7 Sub Divisional Officer (Transmission), Kulu 

8. Divisional Engineer (O & M) Kulu 

9. Divisional Engineer, Telecom. Store Depot, 
Mohali 

Office of Chief General Manager Telecom. Bihar 
Circle, Patna 

1. Telecom Distt. Manager, Motihan 

2. Telecom Distt. Manager, Saharsa 

3. Telecom Distt. Manager, Munger 

4. Telecom Distt. Manager, Aara 

5. Telecom Distt, Manager, Sasaram 

6. Telecom Distt. Manager, Hajipur 

7. Telecom Distt. Manager, Khagdiya 

8. Telecom Distt. Manager, Samastipur 
9 Telecom Distt. Manager, Betiya 

10. Telecom Distt. Manager, Bcgusarai 

11. Telecom Distt, Engineer, Kishanganj 

12. Principal, Circle Telecom Traimng Centre, Patna 

13. Chief Engineer Telecom. (Civil), Patna 

14. Chief Engineer Telecom. (Electneal), Patna 

1. Telecom Distt. Manager, Rajasthan Circle, Tonk 
(Rajasthan) 

2. Office of Distt. Manager Telecom. Sindudurg, 
Sawantvadi (Maharashtra Circle) 

3. Chief General Manager Telecom. Railway 
Electrification Project Circle, Nagpur 

4. Chief General Manager Telecom. Raipur, 
Chhatisgarh Telecom Circle 

5 General Manager Telecom Distt. Bilaspur, 
Chhatisgarh Circle, Raipur 


6. Chief Architect, Bharat Sanchar Nigam Limited, 
Maharashtra Telecom. Wing (Mumbai) 

7. General Manager Telecom. Distt. Jammu, Jammu 
Kashmir Circle, Jammu 

8. Telecom, Distt, Manager, New Tiheri, (T.G.) 
Uttaranchal Circle, Dehradun 

9. Deputy Divisional Engineer (Group Exchange) 
Pitthoragarh, Uttaranchal 

Kerla Telecom. Circle, Thinivanantampuram 

1. Office of Chief General Manager Telecom, 
Thinivanantampuram 

2. Office of Principal General Manager Telecom. 
Thimvanantampuram 

3. Office of Principal General Manager Telecom. 
Emakulam 

4. Office of Principal General Manager Telecom. 
Trassur 

5. Office of General Manager Telecom Distt, Kaullam 

6. Office of General Manager Telecom Distt., 
Aalpausha 

7. Office of General Manager Telecom Distt., 
Patanamtita 

8. Office of General Manager Telecom Distt., 
Kautayam 

9. Office of General Manager Telecom Distt, Calicut 

10. Office of General Manager Telecom Distt., 
Palakkad 

11. Office of General Manager Telecom Distt., 
Kannur 

12. Office of General Manager Telecom Distt., 
Malappuram. 

[No, E. 11016/1/2002{O.L.)1 
KAILASH DUTTA, Dy. Director (O.L) 
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(i) 

3Tf^<=hKl ■STt (RehK % 

%%:T^^T7it%:Fcfv(2) 

^ - ^wT % -3^ 

^RI ^1 <if(^ ^ Vlfal<if •qfiT 

■Rnnrt 

iTfwt % wt afR 

___ 

^©7 (^#T^) 3r^ % - MMmd f^, 

f^., 3, im, dfk 

3TtT 3TRV 

% '^‘ fT-«T^ 

f^Tn^: ^ 

rNT^o ^•. ... 1 -' ,;rt 

_f^fT^RSTPTI 

[■^. 1(?)/2001-^^-II] 

■371^. W, 37^ 


MINISTRY OF STEEL 

New Deini, the 9th September, 2003 

S.O 2640.— In exercise of the powers conferred by 
Sccuon 3 of U'.e Public Premises (Eviction of Unauthorized 
Occupants) Act. 1971 (40 of 1971) and in supersession of 
the notification of the Government of India in the Ministry 
of Steel number S O, 903 dated the25thApnl, 2001, except 
as respect things done or omitted to be done before such 
suficrsession, the Central Government hereby appoints the 
omccr mentioned in column (1) of the Table below, being 
an officer equivalent to the rank of Gazetted Officer of 
Gov ernment of India to be estate officer for the purposes 
of the .said Act, who shall exercise th^ powers conferred 
and perform the duties imposed on estate officer by O'- 
under tiic s<ud Act, within the local limits of hisjurisdiction 
in respect of the public premises specified m column (2) of 
the Tabic 

TABLE 


Address and designation Categories of the public 
of the Ofiiccr premises and local limits of 

jurisdiction 


__ g) 

Chief (Personnel). All premises belonging to or 

Manganeses)rc (India) taken on lease by Manganese 


g) _ 0 _ 

Limited, 3-Mount Road, Ore (India) Limited situated 
in. Balaghat District of 
Madhya Pradesh, Nagpur 
and Bhandara Districts of 
Maharashtra and Adilabad 
_District of Andhra Pradesh. 

(No. I(2)/200I-RM.II] 

___ I. D. SHARMA, Under Secy. 

l^ei Ul^rd«l) 

26 37T]^, 2003 

WoSITo 2641.—(tern) 

(1974 ^47) ^ VRI 3^Wiro (3) (-77^) 

"^tiT mhIu W['t>K'l^(n^j5RI'3R37qfvtT^ 

^ ’TRt % ^TR% f ^ 3 Ttt^ ^377^' 

3r»7Rt^ 

1. # 37R7 13-8-2003 12-8-2005 

2. 29-8-2003 28-8-2005 

3. 37t27^ 28-8-2003 27-8-2005 

[■R. 35012/2/91 --^-II] 

R. %r. RTTRf, 37^ 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 26th August, 2003 

S.O. 2641 In exercise of the powers conferred by 
Clause (C) of Sub-section (3) of Section 3 of the Oil Industry 
(Development) Act, 1974 (47 of 1974), the Central 
Government hereby appoints/re-appoints the following 
officers as Members of the Oil Industry Development Board 
for the period shown against their names or until further 
orders, whichever is earlier: 


From To 

1. Shri B.K, Das, AS&FA, 13-8-2003 12-8-2005 
MOP&NG 
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1 2 _ ^ 

2. Shri Vmay Kohli, Secretary, 29-8-2003 28-8-2005 
Deptt.OfC&PC 

3. Shri P. Baneqee, C&MD,. 28-8-2003 27-8-2005 

GAIL _ 

[No.G.35012/2/91-Fm-IIl 
A.K. MARWAHA,Under Secy. 

lOftBT^R, 2003 

2642.—^ 

^t TpRI?T TPMW 
(«niT^) cwhUvH 

3?R MTO^TTsm MFT-Il -0^-3, (ii) 

2MT^, 2002 

^ ^ 2002 PTT 

Mi! 3;TfM^ 3Tf^ 

37RTM MtW ^ : 

3ft^, HI5HdT5^ 

f^-RF wtfl ^ 1W 

m: 3TM, ^ WRITER 

( ■^‘ % 3Tf«r^ ■SFT 3T3H) arfMfWT, 1962 ( 1962 

^ 50) ^ MTU 3 (1) ?rf^^ MJfsrqtn 

®fR^ 3^’ 3 h41m % srsH % 3 tr% shttm 

of^ '^' mM?! %cT^%, "3^ 

TTKha MTO % TTW^' W Wf^ W 

Cf^ "srf^ TnMTt'’1 ■^PRTT ■5^ Tft"an^ f, 5*^141 

% HTcR 3 m 41R % 3tfM^>R ■^'^'1 ^ 

■^' ^ft 3TR. tn^, ■'t^, ■RlfM^vffi', 

MTfqrd^ -SMFT, Mt. 4, 

■^T=tr^T-1^1JFTFT, f^THf '^pjRJcT 382150 

■^' 3TI^ ^ flu'll I 

d l c^ ^:3TI^ Hnc^ : <!'^ : *j,<n<id 

'^m 


1 2 3 _ 4 so 

^sfvCmT^ 1227_ 0 00 83 

[M5I. B. 3111: 25011/7/2002-3it3TR-I] 

New Delhi, the lOth September, 2003 

S.O. 2642.—Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum (crude) from Viramgam 
to Koyali in the State of Gujarat, a pipeline should be laid 
by the Indian Oil Corporation Limited for implementing the 
“Viramgam-Koyali, section of Salaya-Mathura pipeline 
System”; 

And whereas the Government of India in the Mimstry 
of Petroleum & Natural Gas published vide notification 
number S O. 692 dated 28th February, 2002 in the Gazette of 
India Part 11, Section-3, Sub-Section (ii) dated 2nd March, 
2002 declaring its intention to acquire the right of user in 
the land described in the schedule to that notification for 
the purpose of laying pipeline. 

And whereas it app>ears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user in the land described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962). the Central Government hereby 
declares its intention.to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification, as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 
therein or laying of the pipeline under the land to Shri R.M. 
Pandya, Competent Authority, Indian Oil Corporation 
Limited, (Pipelines Division), PB. No. 4, P.O. Viramgam, 
Distt. Ahmedabad, Gujarat-382150. 


scheduij: 


Taluka: Anand 

District; Anand btate ; Gujarat 

Area 

Name of Survey No. 
the Milage 

Sub- Hectare Arc 

Division No. 

Sq. 

Mtr. 

1 2 

3 4 5 

6 

•KARAMSAD 1227 


83 


[F No. R-250n/7/2002-OR-I] 


RENUKA KUMAR, Under Secy. 
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2643.-“%^■ 57 ^ 33 ^ 75 ^ 

■3rmi ^ JJSTTFcf Tp^ ^ ^ ^^TTTfHr ( T7^47H [) 

■^Ti’TcTnrH (^felT) 

-^[71 -iTf^ 3% ^ 

75q=f^9JT % xrsf,- -qj^T^ 

% few <7?;- 3R!tH 

■'TTJW'TTIT ^ T(pm t, sflT ^ 

3fcT7-I Tr -gfotcT t, ;jq%T % 3TfWT ^ %Cf| -Sni^. 

3T(T:, 3TS|', ■'«<=bl<, 3% Tlf^ q r ^qd l ^H 

{R WWW % 3TWr?7n ^ ^) srfWwW, 1962 ( 1962 
=f^T 50) Wr ^W1 3 ^ <53WRT (1) IKI 31^ "WWl' WT 3WW 
:^7. TFT ^TT if WWW % 3Tf%W?R ^ 3T3h ^ % 3W^ 
3ir^W -^-h WWTi ^wW t; 

■+M 'Wi W 3T3^ ^f W^ifcf ^ -^r t, WR 

■flWTar fr ^ sWrfWw ^ tim 3 ^ WWRT (1) % 3T#I 

-'W ^IW W TTWJq ir3l4>lfVldIFT Wt WWltFrPTWJT 

-iWif ^ ::<xr^:«T c^w -jjt^ f, ^ ^ ^ ^ 

N7fl{ % fWv WT 3nfqWRt, ^tel 
wiyi mt^, 37Ro Wo ^ fr^, 37 ^^, 

390 OiT'- (7|5nT?!) W Wl%cl ^ 37T^ W^I Tf%RT I 



3’^ 



f^TeF 

dFFftcd Tjfg 


■^. 37. % 




f^y. 37t^J<T W 





1 

3 3 

4 

5 

■Ri^TWIl 

d-iWel 2-^H'4 

3 

0-35-20 



545 

0-19-28 



543 

0-07-49 




0-00-87 



546 

0-09-96 



%WeT 

04)4-71 



538 

0-17-14 



541 

0-11-22 



514 

0-12-15 




01-18-02 


4 ;; WrfWWT 

229 

0-10-96 



231 

0-05-54 



233 

0-36-52 


TfirTnTIT -+>(ri'lci 4 : 232 0-14-83 


246 

0-17-76 

247 

0-07-86 

144 

0-06-31 

243 

0-14-06 


0-00-80 

320 

0-17-93 

321 

0-10-18 

323 

0-06-32 

322 

0-07-09 


(Mia-SO 

328 

04)9-41 

330 

04)3-48 

329 

0-12-51 

331 

001-08 

332 

0-21-80 

336 

04)0-60 

339 

0-00-36 

355 

00941 

340 

0-00-76 

354 

0-11-73 

353 

009-41 

352 

0-08-64 

351 

005-54 

350 

000-92 

365 

0-074)9 

349 

0-13-28 

346 

0-21-03 

347 

00941 

392 

000-60 

393 

0-07-09 


005-54 

383/^ 

0-15-31 

393W3Ff 

0-12-51 

497 

0-15-16 

496 

002-12 

467 

006-31 

468 

0-15-61 

469 

0-20-25 

470 

0-24-13 

464 

00044 

%^TWI 

006-97 

TferWe- 

0-03-99 



616 

00941 
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1 2 




3 

4 

5 

4 : 4)0 

617 

0-11-73 

(^) 

618 

0-00-28 


'+>K^'ti 

0-00-80 


694 

0-00-84 


693 

0-07-86 


692 

0-14-83 


691 

0-06-31 


fr? 

0-04-80 


640 

0-16-38 


688 

602-00 


689 

610-40 


719 

606-13 


719/^ 

639-58 



60680 


791 

603-79 


790 

619-66 


723 

607-33 


789 

647-73 


798 

612-42 


796 

61449 



603-90 


959 

613-23 


960 

614-06 


961 

61656 


962 

62633 


977 

616% 


978 

0-04-77 



07-6624 

9 : 

171 

605-25 


172 

615-32 


173 

0-07-57 


174 

0-0610.8 


179 

612-22 


178 

61144 


180 

600-08 


177 

0-07-56 


184 

0-05-24 



60680 



665-59 

10 : ■44l'q=T 

62/1 

603-70 


61 

611-65 



0-0680 


67 

613-78 


1 2 3 

H^^iuil ^ 10 : 

(^) 


11 : TR^ 


4 5 


66 

601-57 

68 

62547 

71 

609-% 

72 

62342 

70 

62342 

98 

615-85 

97 

600-60 

96 

608-29 

95 

61248 

94 

614-14 


60680 

107 

63615 

109 

60659 

no 

62630 


0-00-60 

167 

615-80 

165 

60610 

166 

63615 

148 

608-29 

149 

618-37 

150 

61669 

154 

601-35 

155 

631-19 


60660 

213 

629-30 

214 

618-39 


60680 

231 

62606 

229 

611-75 

228 

625-95 


0-00-60.4 

238 

0-46-64 


600-60 

248 

623-63 

246 

623-63 


604-55 

263 

0-05-10 

264 

664-01 

265 

625-66 


06-67-78 

%1 

60^9 

%2 

04672 

964 

61625 



6286 


THE GAZETTE OF INDIA . SEPTEMBER 20.2003/BHADRA 29.192'5 


[Part II—Sec, 3(ii)] 




11 

(^) 


12 ; '55m 


13 ; 


1242 

04)0^54 

> 1243 

0-13-23 

1244 

0-14-74 

1246 

0-11-67 

1249 

0-17-82 

1251 

0-16-28 

1252 

0-11-67 

1254 

04)9-36 


04)1-68 

1702 

000-22 

1487 

007-83 

1488 

0-27-83 

1493 

046-59 

1494 

003-95 

1502 

0-23-33 


02-75-30 

272 

0074)8 

273 

0-20-15 

276/^ 

0-15-53 

277/M 

0-17-84 

319/1 

041-65 

359 

008-49 

360 

02001 

361/-2 

0334)8 


001-00 

403 

06035 

320 

02001 

321 

025-38 

325 

017-70 

327 

008-48 

326 

026-13 


0014)0 

344 

025-40 

345 

027-71 

348 

001-06 

349 

027-72 

351 

025-39 


04-53-56 

185 

021-33 

186 

003-68 


00080 


025-81 


14: ^HKoJl 


15 : 3TM^ 


1236 

008-48 

1280 

042-29 

1281 

031-55 

1282 

02001 


00060 

1283 

01093 

1299 

006-29 

1298 

03040 

1295 

016-71 

1291 

001-00 

1292 

033-72 

1347 

013-29 

1348 

017-93 

1350 

018-70 

1351 

005-50 

1352 

021-80 

1550 

00040 

1551 

00040 

1554 

031-94 

1552 

04)035 

1553 

019-50 


04)1-00 

1610 

031-90 

1609 

021-80 

1600 

017-15 

1601 

00088 

1598 

02029 

1599 

00023 

1597 

005-51 

1594 

021-65 

1595 

012-51 


00080 

W 

04-74-51 

249 

023-39 

251 

008-47 

250 

01093 

256 

009-43 

263 

002-71 

262 

009-45 

261 

01017 

260 

029-97 


004-50 

298 

022-47 

299 

023-91 


[Mmii—3(ii)] 


20, 2003/Vi;; 29, 1925 

A s 1 2 




16 j'JROT 


17 


427 

451 

452 
454 

456 

457 

484 

485 

482 

483 

478 

479 

472 



00080 

264 

001-18 

252 

013-00 

265 

00040 


01-7038 

1340 

03M8 

1341 

023-18 

1342 

00090 


057-56 

358 

012-94 

360 

004-89 

361 

026*83 

364 

m-M 

363 

018-06 

381 

042-26 

m 

018-79 

379 

006-87 


00080 

388 

01148 

387 

00143 

3M 

031-22 


00080 

414 

023-25 

422 

03345 

418 

007-82 

421 

Oli-67 

420 

005-86 

423 

009-5^ 


0-5448 

(W)0-80 

0-20-98 

0-02-18 

0-25-37 

0-20-26 

OflO-26 

0-0048 

012-46 

00098 

012-21 

026-84 

004-79 

00080 

014-91 




18 -.iT^ 


6287 


4 

5 

471 

014-984 

470 

02009 

4>K^ 

00080 

633 

012-64 

634 

008-78 

635 

009-55 

638 

014-19 

636 

026-56 

627 

00040 

626 

011-37 

636 

004-83 

625 

003-36 

650 

00018 

651 

006-28 

652 

026-64 

655 

031-75 


00080 

658 

004-104 

659 

02010 


001-00 

688 

029-98 

654/1 

002-63 

689 

002-64 

687 

00743 

686 

025-00 

697 

01049 

698 

018-89 

699 

015-08 

700 

008-97 

707 

014-32 

703 

033-39 

<6I<^=6 

001-02 


t)8-73-34 

139 

00849 

138 

025-36 

141 

026-88 

142 

023-79 


001-00 

143 

00021 

130 

034-52 

124 

025-62 

123 

02024 


00080 


2550 GI/2003—3 
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J_3 

^ 18 :'ir5T^ 


19 : 


4 

5 

1 

2 

3 4 

5 

82 

0-23-32 

^411 uil 


19 : 3TR#- 


81 

0-31-76 



455 

00064 

356 

0-23-32 



496 

01445 

68 

0-19-29 



497 

01054 

70 

0-21-74 




00080 

71 

000-16 



498 

017-56 

36 

0-38-76 



503 

008-98 


000-80 



504 

011-34 

58 

000-72 




0346-89 

37/^ 

01547 



20 : yldmn 399 

012-89 

57 

010-06 









400 

028-50 

34 

03349 









401 

00742 


00080 



396 

00064 

53 

00072 



403 

04078 

52 

006-91 



404 

01054 

51 

015-03 



405 

01054 

49 

01006 



409 

01054 

50 

019-87 



405 

022-25 


04-39-19 



407 

035-52 






00080 

339 

003-06 



421 

025-33 

340 

014-73 



428 

028-21 

341 

0264)8 



423 

025-33 

342 

06646 



424 

015-24 

309 

021-12 



425 

012-91 


002-00 




00080 

3i0 

00040 



462 

012-13 


001-00 



463 

01058 

368 

01545 




00060 

371 

00016 



544 

026-00 

369 

005-18 



545 

002-40 

379 

02069 



«4)K^<4. 

00060 

378 

00742 



551 

02844 


00040 



550 

001-60 

415 

023-08 



561 

014-46 

417 

006-64 



556 

024-56 

418 

Oil-34 



557 

008-25 

423 

00548 



558 

005-92 

422 

0-06-67 




0-06-60 


001-00 



8 

014-46 

450 

018-27 



9 

028-04 

451 

00080 



II 

029-77 

452 

019-15 



10 

028-99 
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ebK$“<^ 

(MXK60 

25 

0^29-77 

26 

0-13-68 

28 

(M)8-25 

30 

(M)3-59 

31 

0-(M-39 

ehi<$^'r> 

0^80 

33 

0-16-10 

34 

(W)9-% 

42 

0-09-19 

43 

(M)8-65 

49 

0-00-39 

51 

027-54 

52 

0-19-90 

59 

0 -20-66 

60 

0-13-78 

4)K^‘4) 

0-00-60 

54 

0-00-35 

79 

0-0640 

69 

0-35-18 


21 : 


22 : 


■'rtwm 21 : sVi^'i 



07-6742.8 

74/2 

0-10-84 


0-00-80 

73 

0 -22-% 

69 

(M)7-66 

70 

0-2146 

60 

0-15-57 


0-07-07 

38 

0-20-76 

39 

0-1668 

40 

0-22-59 

41 

0-3442 

30 

041-08 

29 

(W)9-28 

27 

0-18-15 

25 

0 -00-20 

28 

062-02 

26 

0-38-53 

chK^=fl 

0-00-53 


0-01-92 

24 

008-08 

23 

005-54 

22 

021-50 


4 

5 

21 

033-20 

20 

021-14 

19 

021-14 


04-03-32 

647 

017-68 

644 

013-61 

642 

016-87 

632 

028-19 

623 

014-68 

624 

01086 

618 

01143 

600 

017-% 

616 

0-02-38 

601 

026-75 


003-82 

535 

017-18 

534 

009-83 

526 

00040 

536 

00541 

533 

012-04 

532 

006-88 

531 

0-0099 


00060 

529 

00080 

530 

01543 

512 

035-56 

561 

01008 

562 

(W)3-68 

563 

00545 


00080 

565 

0-0060 

505 

017-18 

503 

004-03 

501 

014-03 

fr^ 

004-02 


04)1-55 

1050/2 

017-16 

1092 

009-38 

1091 

021-07 

1112 

011-70 

1116 

017-17 

iii? 

014-05 

1118 

019-51 
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■Rtwn 22 : 


23 


4 • 

5 

1138 

0-12-48 

1137 

0-09^37 

1136 

0-12-48 


04)3-1! 

1134 

04)547 

48 

04)547 

51 

04)04)9.4 

50 

0-83-64 


04)1-00 

nil 

04)8-00 


05-89-87.4 

34S 

0-25-68 


0-12-73 


0-2M6 

330 

000-88 

329 

0-21-70 

332 

0-11-96 


0-0060 

242 

042-9! 

24! 

024-10 


04)1-32 

230 

00040 

227 

031-69 

228 

007-61 

225 

00947 


00060 

185 

01052 

184 

009-78 

183 

009-05 


000-80 

242 

011-50 

180 

00060 

181 

009-00 


O0O8C 

177 

011-26 

178 

008-30 

179 

008-99 

146/1 IT 

001-00 


03-00-06.6 


[TElo TTo 14014/40/03-^0 i^o] 


New Delhi, the 10th September, 2003 

S.O. 2643.—Whereas it appears to the Central 
(jovemment that it is pece§5§ry in the public interest that 
for the transportation of natural gas from Kalol to 
Sobhasana (Mehesanaj pipeline project in the^tate of 
Gujarat, a pipeline with provision of laying additional 
pipelines anci associated facilities should be laid by the 
GAIL (India) Limited; 

And whereas it appears to the Central Government 
that for the pwrpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the,said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of* 1962), the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification issued under Sub¬ 
section (I) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeline under the land 
to the Competent Authority, GAIL (India) Limited, Daqjan 
Building, R.C. Dutt Road, Alkapuri, Vadodara-390 005 
(Gujarat). 

SCHEDULE 

Distt. Tehsil ‘Village Survey Land to 

No./ be acquired 

Block forR.O.U. 
No. in Hectares 


1 2 3 4 5 


Mehesana Kalol 2 : Dhanoj 

3 

035-20 


545 

019-28 


543 

00749 


Car Track 

00087 


546 

009-96 


Cana! 

004-71 


538 

017-14 


54! 

011-22 


514 

012-15 


Total 

01-18-02 

4 : Borisana 

229 

01096 


231 

005-54 


233 

036-52 


232 

014-83 


246 

017-16 


4 




< 
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1 2 3 

4 

5 

1 

2 3 

4 

5 




Mehesana Kalol 4 : Borisana 

Car Track 

0-0080 

Mehesana Kalol 4 : Borisana 

247 

(W)7-86 



694 

0-0084 


144 

(M)6-31 



693 

007-86 


243 

0-14-06 



692 

014-83 


Car Track 

(M)(V80 



691 

0-06-31 


320 

0-17-93 



Road 

004-80 


321 

0-‘l0-18 



640 

016-38 


323 

(W)6-32 



688 

002-00 


322 

(M)7-09 



689 

01040 


Car Track 

(WKVSO 



719 

006-13 


328 

00941 



719/P 

039-58 


330 

0-0348 



Car Track 

00080 


329 

0-12-51 



791 

003-79 


331 

0-01-08 



790 

01066 


332 

0-21-80 



723 

007-33 


336 

0-0000 



789 

047-73 


339 

000-36 



798 

01242 


355 

0-0941 



7% 

01449 


340 

000-76 



Car Track 

003-90 


354 

0-11-73 



959 

013-23 


353 

00041 



960 

014-06 


352 

00804 



%1 

016-56 


351 

005-54 



%2 

02033 


350 

00092 



977 

016-96 


365 

007-09 



978 

004-77 


349 

013-28 



Total 

07-66-24 


346 

021-03 


9-Anibava- 




347 

00941 


pura 

171 

005-25 


392 

000-60 



172 

015-32 


393 

007-09 



173 

007-57 


Car Track 

005-54 



174 

0 -0010.8 


393/P 

015-31 



179 

012-22 


393/P 

012-51 



•178 

011-44 


497 

015-16 



180 

00008 


4% 

002-12 



177 

007-56 


467 

006-31 



184 

005-24 


468 

015-61 



Car Track 

00080 


469 

02025 



Total 

0-65-59 


470 

024-13 






464 

00044 


*10: Chadasan 62/1 

003-70 


Canal 

006-97 



61 

011-65 


Govt. 

003-99 



Car Track 

00080 


Land 




67 

013-78 


616 

00941 



66 

001-57 


617 

011-73 



68 

02547 


618 

00028 



71 

009-% 
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12 3 4 

5 

12 3 4 

5 

Mehesana Kadi 10; Chadasan 72 

0-2342 

Mehesana Kadi 11: Rajpur 1249 

017-82 

70 

0-2342 

1251 

016-28 

98 

0-15-85 

1252 

011-67 

97 

00060 

1254 

009-36 

76 

008-29 

Road 

001-68 

95 

012-48 

1702 

00022 


014-14 

1487 

007-83 

Car Track 

ooo«o 

1488 

027-83 

107 

03015 

1493 

046-59 

109 

00059 

1494 

003-95 

no 

029-30 

1502 

023-33 

Car Track 

00060 

Total 

02-75-30 

167 

165 

015-80 

• OOOlO 

12: Ghuma- 

san 272 

007-08 

166 

03015 

273 

02015 

148 

008-29 

276/P 

015-53 

149 

018-37 

277/P 

017-84 

150 

01669 

319/1 

041-65 

154 

001-35 

359 

00849 

155 

031-19 

360 

02001 

Car Track 

00060 

361/.2 

033-08 

213 

02030 

Car Track 

001-00 

214 

018-39 

403 

06035 

Car Track 

00080 

320 

02001 

231 

02006 

321 

025-38 

229 

OU'75 

325 

017-70 

228 

025-95 

327 

00848 

Car Track 

0-0060,4 

326 

026-13 

238 

046-64 

Car Track 

001-00 

Car Track 

00060 

344 

025-40 

248 

023-63 

345 

027-71 

246 

023-63 

348 

001-06 

Drain 

004-55 

349 

027-72 

263 

005-10 

^51 

025-39 

2M 

064-01 

Total 

01-53-56 

265 

025-66 

13 : Chandardal85 

021-33 

Total 

0667-78 

186 

003-68 

11; Raipur 961 

00849 

Car Track 

00080 

962 

04072 

Total 

025-81 

964 

01025 

14: Dargarwa 1236 

00848 

1242 

00064 

1280 

042-29 

1243 

013-23 

1281 

031-55 

1244 

014-74 

1282 

02001 

1246 

011-67 

Car Track 

000-60 


ftU - 
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18: Mandali 


633 

634 

635 
638 

636 
627 
626 
636 
625 

650 

651 

652 
655 

Car Track 

658 

659 

Car Track 


5 


0-12-64 

0-08-78 

04)9.55 

0-14-19 

0-26«56 

04)0^ 

0-11-37 

04)4-83 

04)3-36 

04)9-18 

006-28 

0-2604 

0-31-75 

000-80 

004-10.4 

0 - 20-10 

0014)0 


_2_ 3 

Mehesana Kadi 18: Mandali 


688 

0-29-98 

654/1 

002-63 

689 

002-64 

687 

00743 

686 

0-254)0 

697 

0-1049 

698 

0-18-89 

699 

0-1508 

700 

008-97 

707 

0-14-32 

703 

0-33-39 

Car Track 

00102 

Total 

08-73-34 

139 

00849 

138 

0-25-36 

141 

0-26-88 

142 

0-23-79 

Car Track 

OOlOO 

143 

000-21 

130 

0-34-52 

124 

0-25-62 

123 

0-20-24 

Car Track 

000-80 

82 

0-23-32 

81 

0-31-76 

356 

0-23-32 

68 

0-19-29 

70 

0-21-74 


19: Ambali- 
yasan 


4 5 

1 71 

000-16 

36 

0-38-76 

Car Track 

000-80 

58 

000-72 

37/B 

0-1547 

57 

0-1006 

34 

0-3349 

Cartlrack 

000-80 

53 

0-00-72 

52 

006-91 

51 

0-1503 

49 

0-1006 

50 

0-19-87 

Total 

04-39-19 

339 

003-06 

340 

0-14-73 

341 

0-2608 

342 

06646 

309 

0 -21-12 

Car Track 

002-00 

310 

000-40 

Car Track 

001-00 

368 

0-1545 

371 

000-16 

369 

005-18 

379 

0-2069 

378 

00742 

Car Track 

00040 

415 

0-23-08 

417 

00664 

418 

0-11-34 

423 

00548 

422 

00667 

Road 

001-00 

450 

0-18-27 

451 

000-80 

452 

0-19-15 

455 

00664 

496 

0-1445 

497 

0-10-54 

Road 

000-80 

498 

0-17-56 

503 

008-98 

504 

0-11-34 

Total 

0346-89 
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3 4 5 1 2 3 


Mehesana Mehesana 20: Dhola- 

son ' 399 

0^12-89 

Mehesana Mehesana 20: Dhola- 

son 

43 

008-65 

400 

0-28-50 


49 

00039 

401 

(MJ7-42 


51 

027-54 

396 



52 

019-90 

403 

040-78 


59 

02066 

404 

0-10-54 


60 

013-78 

405 

0-10-54 


Car Track 

00060 

409 

0-10-54 


64 

00035 

406 

0-22-25 


79 

00640 

407 

0-35-52 


69 

035-18 

Car Track 

000-80 


Total 

07-67-42.8 

421 

025-33 

21: Ditasan 

74/2 

01084 


028-21 


Car Track 

00080 

423 

025-33 


73 

022-% 

424 

015-24 


69 

007-66 

425 

012-91 


70 

021-46 

Car Track 

00080 


60 

015-57 

462 

012-13 


Rly. 

007-07 

463 

01058 


38 

02076 

Car Track 

00060 


39 

* 0-1668 

544 

026^ 


40 

022-59 

545 

002-40 


41 

03442 

Carl rack 

00060 


30 

O41-08 

551 

02844 


29 

009-28 

550 

001-60 


27 

018-15 

561 

01446 


25 

00020 

556 

024-56 


28 

002-02 

557 

008-25 


26 

038-53 

558 

005-92 


Car Track 

00063 

Car Track 

00660 


Car Track 

001-92 

8 

01446 


24 

008-06 

9 

02804 


23 

005-64 

11 

029-77 

■ * 

22 

021-50 

10 

028-99 


21 

033-20 

Car Track 

00060 


20 

021-14 

25 

029-77 


19 

021-14 

26 

013-68 


Total 

04-03-32 

28 

008-25 

22:Jagudan 

647 

017-68 

30 

003-59 


644 

013-61 

31 

004-39 


642 

016-87 

Car Track 

00080 

- 

632 

028-19 

33 

016-10 


623 

014-68 

34 

009-96 


624 

01086 

42 

009-19 


618 

01143 


2550 GI/2003—4 
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12 3 4 

5 

Mehesana Mehesana 22 : Jagudan 600 

0-17-96 

616 

(M)2.38 

604 

a-26-75 

Road 

04)3-82 

535 

0-17-18 

534 

04)9-83 

, * ■ 526 

(M)040 

536 

04)541 

533 

0-124)4 

532 

04)6-88 

531 

000-99 

Car Track 

OOOOO 

529 

04)0-80 

530 

0-1543 

512 

0-35-56 

561 

0-1008 

- . .562 

003-68 

563 

00545 

Car Track 

000-80 

565 

00060 

505 

017-18 

503 

004-70 

501 

0144)3 

Road 

04M-68 

1015 

014-02 

Car Track 

001-55 

1050/2 

017-16 

1092 

009-38 

1091 

021-07 

1112 

OIf-70 

1116 

017-17 

III? 

0144)5 

1118 

019-51 

, 1138 

01248 

1137 

009-37 

1136 

012-48 

Car Track 

003-11 


12 3 4 

5 

Mehesana Mehesana 22 ; Jagudan 1134 

00547 

48 

00547 

51 

00009.4 

50 

083-64 

Car Track 

0014)0 

nil 

OOOOO 

Total 

05-89-87.4 

Mehesana Mehesana 23 ; Punasan 345 

025^68 

344 

012-73 

342 

. 02646 

330 

00088 

329 

021-70 

332 

011-96 

Car Track 

00060 

242 

042-91 

241 

024-10 

Road 

001-32 

230 

00040 

227 

031-69 

228 

007-61 

225 

00947 

Car Track 

00060 

185 

01052 

184 

009-78 

183 

0094)2 

Car Track 

00080 

242 

011-50 

180 

00060 

181 

009-00 

Car Track 

00080 

177 

011-26 

178 

008-30 

179 

008-99 

146/IA 

0014)0 

Total 

03.00.06.6 


[File No. L-!4014/4(V03-G.P.] 


SWAMI SINGH, Director 
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10 2003 

2644.— 

^?ft?r ^ t %TT ^^ (*i^«ini) 

H l ^4<rl l 5i Mf<4)'*HI 

(•5pj57ff) RripH^ ' S ^ vhRiR«W m5H<rll5^* 

3fr^, «<<*R ^ "3^ 

% %1^ ^ 3Rft?r ^ t % ^’ipT 

"ggRT m^M<r1 l g^ f^fgn^'^ t 3^k ^ 

■^q^!inT3T5?^'’^’'«ri^%, '3T?fn%3!ftWJR'^ (=6*0 ^in^; 

3T7T:, «R, 

(ijfrr % 3Tf^RPR ■^FT 3nN) 3Tf^Pi<W, 1962 (l962 

^ 50) ^ «nTr 3 ^ (i) ^ ^ TtMi ’fn 

cfj^ ijfrr ■’^’ % '«f^«hi< ’’w ^rsN <61^ % 3ri^ 

’3Tr?PT'2Ft ^Mon 

^ «qf^, ■# ■32RT ’fpT ^ t» 

;TI<)<SI "32RT 3 ^ "^^PTrCI (1 ) 

% sraH ^ vR?i % TFsm ^ ^ 

V I f^ ^r%iKU| -^rpn ^ ^ "^(RTt "f, 

'fhrt, <ni^ % '^, ■^wi 

ft5, ^5t^-390 005 (ti'JiiRl) f^!f^ ^ 

3n^ ^ «^ni 1 

___ 

‘ni^ 3?^ ^ ■3.^.3T. % 

■311%'efF^'JPT 


1 2 3 4 5 


TTHt-spR (l)^lt*l 1009/1 

0-05-00 

1009/2 

0-04-42 

1011/2 

0-12-22 

1011/1 

0-06-76 

1010 

0-10-94 

1024 

0-02-00 

1025 

0-17-71 

1296 

0-28-70 

1304 

0-07-80 

i305 

0-10-96 

1302 

0-07-09 

1371 

0-13-28 

1370 

0-10-18 


0-00-80 

1372 

0-21-03 


0-00-80 

* 1035 

0-23-39 


1 2 3 4 5 

0-23-40 
0-00-97 
0-39-27 
0 - 02-00 
0 - 20-00 
0-60-50 
0-08-50 
0-10-50 
0 - 20-00 
0-07-50 

0 - 10-00 
0-07-50 

0-04-00 
0 - 01-00 
0 - 01-00 
0-15-00 
0-12-50 
0 - 02-00 
0-11-50 
0-00-75 
0-00-80 



0-03-77 

3: 'TOWnr 220 

0-00-77 

219 

0-13^1 

218 

0-02-75 

165 

0-08-42 

165/W 

0-17-00 

166 

0-09-50 

167 

0-10-00 

154 

0-08-00 

155 

0-11-50 

156 

0-04-00 

142 

0-10-00 

143 

0-10-00 

145 

0-05-10 

138 

0-03-00 

133 

0-50-00 

137 

0-02-00 

134 

0-08-50 

141 

0-06-40 


01-35^5 

5:MfllM;iO 117 

0-36-15 

115 

0-04-14 


•nT«ft'=PR 


(1)^ 1036 

1038 ' , 
1032/4 
1269 
1268 
1267 

1274 
1273 

1275 
1265 
1268/2 

1276 

■pRTt 

1319 

1318 

1316/1 

1290 
1321 

1291 
1264 
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1 

2 3 4 

5 

1 2 3 

4 . 

5 


5:imrT3Ull6 

0-14-01 

TlWtw 6: 

884 

0-22-55 


107 

0-13-00 


885 

0-20-27 


106 

0-07-71 



0-00-80 


105 

0-20-58 

- 

892 

0-09-40 


100 

0-18-35 . 


891 

0-15-72 


99/2 

0-00-80 


893 

0-17-00 



0-00-70 



0-04-7.09 


100 



621 

0-21-40 


100/W 

0-09-86 

- 

622 

0-18-60 


trr 

0-07-00 


627 

0-18-60 





626 

0-10-20 


90 

0-14-86 

— 




89 

0-30-58 


'KLmU 

03-37-35.9 


5 

0-51-31 

0-00-64 

0-20-58 

7: 690 

689 

688 

687 

0-6^24 

0-16-59 

0-87-43 

8 

11 

0-20-45 

0-14-28 

0-24-15 

686 

12 

0-21-29 

685 

0-08-10 

17/1 

0-19-14 

683 

0-16-56 

17/2 

0-24-86 

681 

0-24-34 

48 

0-09-14 

667 

0-20-76.2 

19/3 

0-16-29 

676 

0-02-09 

19/2 

0-16-29 

“WTl 

0-00-80 

19/1 

0-18-15 

673 

0-15-00 

21 

0-12-71 


0-04-72 

20 

0-01-00 

608 

0-17-83 

fte 

0-01-20 


0-01-79 


04-04-49 

500 

0-00-58 

6: 626 

0-04-84 

501 

0-33-29.4 

632 

0-25-35 

502 

0-02-98 


0-00-80 

502/^ 

0-03-70 

833 

0-07-88 

510/2 

0-01-18.4 


0-04-80 

510/1 

0-15-13 

832 

0-15-48 

509 

0-07-51 

831 

0-07-88 


0-14-37 

820 

0-26-11 

509 

0-13-28.4 

822/1 


510 

0-12-46 

822/2 

0-22-55 

510/^ 

0-03-98 

813 

0-29-15 


0-00-80 


0-00-80 

451 

0-10-36 

814 

0-02-69 

452 

0-29-51 

859 

0-17-82 

440 

0-31-96 

861 

0-05-60 

0'S 

0-02-38.6 

860 

0-06-36 

593 

0-15-79.6 



[MFTII—3(ii)] 




20, 2003/vm 29, 1925 



437 

0-27-50 

436 

0-11-70 

103 

0-30-86 

258 

0-00-30 

fte 

0-01-00 

180 

O-Ol-OO 

181 

0-28-50 

182 

0-03-50 

177 

0-25-50 

174 

0-02-50 

176 

0-05-00 


0-01-80 

171 

0-12-50 

172 

0-02-50 

170 

0-11-50 

169 

0-07-50.8 

211 

0-11-34 

215 

0-17-50 

216 

0-11-50 


0-00-80 

145 

0-13-50 

234 

0-12-50 

234/^ 

0-22-55 

236 

0-00-48 

238 

0-00-60 

237 

0-17-80 

239 

0-05-29 

241 

0-26-94 

242 

0-00-60 

243 

0-00-48 

245 

0-02-42 

244 

0-20-39 

246 

0-01-70 


0-01-40 

127 

0-14-27 

126 

0-21-26 

125 

0-00-20 


0-00-60.2 

255 

0-40-96 

259 

0-41-68 


09-78-04.6 


256 

257 

258 


5 


0-11-44 

0-13-75 

0-27-74 

0-52-93 


['95T5?=T^. T^-14014/40/03-“^.it.] 

New Delhi, the 10th September, 2003 

S.O. 2644.—Whereas it appears to the Central. 
Government that it is necessary in the public interest that 
for the transportation of natural gas from Kalol to 
Sobhasana (Mehesana) pipeline Project in the State of 
Gujarat, a pipeline with provision of laying additional 
pipelines and associated facilities should be laid by the 
GAIL (India) Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition ofRight of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty-one-days from the date 
on which the copies of the notification issued under Sub¬ 
section (1) of Section 3 of the said Act, as published in 
the Gazette of India are made available to the general 
public, object in writing to the laying of the pipeline under 
the land to the Competent Authority, GAIL (India) Limited, 
Darpan Building, R.C. Dull Road, Alkapuri. Vadodara- 
390005 (Gujarat). 


Tchsil 


Gandhi¬ 

nagar 


SCHEDULE 
Village Si 


3 

(l)Saij 


Survey 

No./ 

Block 

No. 

Land to be 
acquired for 
R.O.U in 
Hectares 

4 

5 

1009/1 

0-05-00 

1009/2 

0-04-42 

1011/2 

0-12-22 

1011/1 

0-06-76 

1010 

0-10-94 

1024 

0-02-00 






6300 


THE GAZETTE OF INDIA : SEPTEMBER 20,2003/BHADRA 29,1925 [Part II—Sec. 3(ii)] 


1 

2 3 

4 

5 

Gandhi- 

Kalol(l) Saij 

1025 

0-17-71 

Nagar 


1296 

0-28-70 



1304 

0-07-80 



1305 

’0-10-96 



1302 

0-07-09 



1371 

0-13-28 



1370 

0-10-18 



Cart Track 

0-00^80 



1372 

0-21-03 



Cart Track 

0-00-80 



1035 

0-23-39 



1036 

0-23-40 



1038 

0-00-97 



1032/4 

0-39-27 



1269 

0-02-00 



1268 

0-20-00 



1267 

0-60-50 



1274 

0-08-50 



1273 

0-10-50 



1275 

0-20-00 



1265 

0-07-50 



1268/2 

.0-10-00 



1276 

0-07-50 



Road 

0-04-00 



Cart Track 

0-01-00 



1319 

0-01-00 



1318 

0-15-00 



1316/1 

0-12-50 



1290 

0-02-00 



1321 

0-11-50 



1291 

0-00-75 



1264 

0-00-80 



Total : 

03-77-72- 


Kalol ( 3) Palsana 

220 

0-00-77 



219 

0-13-41 



218, 

0-02-75 



165 

0-08-42 



165/P 

0-17-00 



166 

0-09-50 



167 

0-10-00 



154 

0-08-00 



155 

0-11-50 



156 

0-04-00 


1 

2 3 

4 

5 

Gandhi- 

Kalol (3) Palsana 

145 

(H)5-10 

Nagar 


138 

(HB-OO 



133 

(H)54X) 



137 

(M)2-00 



134 

04)8-50 



I4I 

006-40 



Total: 

01-35-45 


KaIol(5) Pratap- 

117 

0-36-15 


pura 

115 

0-04-14 



116 

0-14-01 



107 

0-13-00 



106 

007-71 



105 

0-2058 



100 

018-35 



99/2 

00080 



Cart Track 

00070 



100/P 




100 

00086 



Drain 

007-00 



90 

014-86 



89 

03058 



5 

051-31 



Cart Track 

00064 



8 

02058 



11 

024-15 



12 

021-29 



17/1 

00014 



17/2 

024-86 



48 

009-14 



19/3 

016-29 



19/2 

016-29 



19/1 

018-15 



21 

012-71 



20 

001-00 



Road 

001-20 



Total: 

04-04-49 


Kalol (6) Kalol 

626 

004-84 



632 

025-35 



Cart Track 

00080 



833 

007-88 



Road 

004-80 



832 

01548 



831 

007-88 
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1 

Gandhi- 

Nagar 


2 3 

Kalol(6) Kalol 


Kalol(7) Chhatral 


4 

5 

822/2 

0-22-55 

813 

0*29-15 

Cart Track 

000-80 

814 

002-69 

859 

017-82 

861 

Ot)5-60 

860 

006-36 

884 

022-55 

885 

02027 

Cart Track 

00080 

892 

00940 

891 

015-72 

893 

017-00 

Cart Track 

004-7,09 

621 

02140 

622 

018-60 

627 

018-60 

626 

01020 

Total: 

03-37-35.9 

690 

068-24 

789 

016-59 

688 

0-8743 

687 

02045 

686 

014-28 

685 

008-10 

683 

016-56 

681 

024-34 

667 

02076.2 

676 

002-09 

Road 

00080 

673 

015-00 

Railway 

004-72 

608 

017-83 

Drain 

001-79 

500 

00058 

501 

033-29.4 

502 

002-98 

502^^ 

003-70 

510/2 

001-18.4 

510/1 

015-13 

509 

007-51 

H/Way 

014-37 

509 

013-28.4 

510 

• 012-46 


1 

2 3 

4 

5 

Gandhi- 

Kalol (7) Chhatral 

510/P 

0-03-98 

Nagar 


Cart Track 

0-00-80. 



451 

0-10*36 



452 

0-29-51 



440 

0-31-96 



Road ' 

0-02-38.6 



593 

0*-15-79,6 



437 

0-27-50 



436 

0-11-70 



103 

0-30-86 



258 

0-00-30 



Road 

0-01-00 



180 

0-01-00 



181 

0-28-50 



182 

0-03-50 



177 

0-25-50 



174 

0-02-50 



176 

0-05-00 



Cart Track 

0-01-80 



171 

0-12-50 



172 

0-02-50 



170 

0-11-50 



169 

0507-50.8 



211 

0-11-34 



215 

0:17-50 



216 

0-11-50 



Cart Track 

0-00-80 



145 

0-13-50 



234 

0-12-50 



234/P 

0-22-55 



236 

0-00-48 



238 

0-00-60 



237 

0-17-80 



239 

0-05-29 



241 

0-26-94 



242 

0-00-60 



243 

0-00-08 



245 

0-02-42 



244 

*0-20-39 
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1 

2 3 

4 

5 

Gandhi- 

Kalol (7) Chhatral 

246 

0-01-70 

Nagar 


Cart Track 

0-01-40 



127 

0-14-17 



176 

0-21-26 



125 

0-00-20 



C2art Track 

0-00-60.2 



255 . 

0-40-96 



259 

0-41-68 



Total: 

09-78-04.6 


KaloI(8) Vadav- 

256 

0-11-44 


swami 

257 

0-13-75 



258, 

0-27-74 



Total: 

0-52-93 


[File No. L-14014/40/03-G.P.] 

SWAMl SINGH, Director 

^ 10 UidWt , 2003 

^.31T. 2645 ( 31 ^ ^ 

WT^ t % Tm WTFR ^ 

f'^yi% artr owq^ % ■rtst hi^hcii^’I 

3lh, ^ 35RT % 3RWT 

% 1"^ WT^ ^ t -SR 3^' 

'4r^ ^ M<-diq 3^ ^rfVr^^Hi 

^ iHdM qWo %, % 3TfR^ RII 3T^ 

■^TR;; 

( 'jRl 'SM^l'M % 3^fRRJR ^ 3T^) ^TftlfwT,. 1962 (1962 
RJT 50) RTt RRT 3 RTt ^RRRI (l) gRT VlRkl4f ^ 3RW 
RR*^ -SHqVl % 3TfR^>R R5T -ST^sH RR% % 3T'7% 

aiR'TR ^ RtW RR?ft t; 

^rf^, Rt -sm 37^?!^ '^’ r5d«<^ t, 

'3^ ■^, fRRRit -sm srfRf^RT Rit RRT 3 Rlt'JRRRl ( 1 ) 

% 37^^ RRtT % TTSm '^’ RRT R^Fff^ 3Tf%T7J^ Rjt 

•gf^RT RTRRin ^3TW R^t RRT ^ f, ^ % 

R^R, ^ RTiRcRFT Ir^ ^ % RRR •^, 

Rrf^^RRt, ^ (5f^S'Rl) RH^ 19, 

H!Mmr<*iHH-61l00r {rrfWfT^) 

-STR^f R^RT I 




fjicil 

RiR 

R^R. 



Ri’ft4)<H .17 

145/1 

0.02.0#^ 



145/2 

0 32,0 



144/2 

0.27 5 


144/3 

0.00.5 


138 

0.03.5^sfM 


136/2 

0.23.0 


135/1 

0,25.5 


135/2 

0.00.5RtTRt 


134 

0.03.0#m 



1.17.5 

3^«I7 

245/lTi 

0.10.0 


245/1^ 

0.01.5 


245/5 

0.00.5'affRr 



0.12.0 


[Rq^ R. 1^?T~14014/38/03-Rn.Rt. ] 


RRRTf^, fR^?IR7 

New Delhi, the 10th September, 2003 

S.O. 2645,— Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas from Johnson Tiles to 
GRSL(S) gas pipeline Project in the State of Pondicherry, 
a pipeline with provision of laying additional pipelines 
and associated facilities should be laid by the GAIL (India) 
Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty-one-days from the date 
on which the copies of the notification issued under Sub- 



1^^ i-i 


1 
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section (1) of Section 3 of the said Act, as published in 
the Gazette of India are made available to the general 
public, object in writing to the laying of the pipeline 
under the land to the Competent Authority, GAIL (India) 
Limited, Cauveri Project, 19, Perumal East Street, 
Nagapattinam-^llOOl (Tamilnadu) 

SCHEDULE 


District 

Taluk 

Village 

Survey Area Acquired 
No. (In Hect) 

Pondi- 

Karaikal 

17-Then- 

145/1 

0.02.0 GP 

cherry 


nankudy 

145/2 

0.32.0 




144/2 

0.27.5 




144/3 

0.00.5 




138 

0.03.5 GP 




136/2 

0.23.0 




135/1 

0.23.5 




135/2 

0.00.5 GP 




134 

0.03.0 OP 




Total 

1.17.5 



3 Sethur 

245/lA 

0.10.0 




245/lB 

0.01.5 




245/5 

0.00.5 GP 




Total 

0.12.0 


[F. No. L-14014/38/2003-G.P.1 
SWAMI SINGH, Director 


M 15 fwcsR, 2003 

2646*—%^ 

1962 <1962 ^ 50) 

wn^ t) ^ 3 ^ (i) % 3T«fN wcl 

^ Mlfto % •R'snm ^ 

697, TTFcttsr 11 2002 

% -jnvqTT ^ a i yR r 4 ? % % %r (^feir) 

^ 3TRfft4?T m5H<r1l5H 
6qcr<t«l1 % Mnj’TcHFl l4t5l'^ % 

^ 3ni% 3n?PT *i>l sfi; 

■5^RT 31^nT5t ‘SrfiPIT 'SPFTI ^ diltQ 

30 2002 ^ 17 2002"^ 


WIWT ^ ■5R?TT ^ 

3TF^‘ ^ WT •srrfwft ?in ^ w t 3itt ^ 

^TT^fTcT ■n^%; 

3frt W? %, 3Tfi4f^ ^ <1TCr 6 ^ •gWTT 

31^w?Pi ^ ^ ’jpT % 

3fi ^ % arf^^hK ^f>T 31'4 i ^)T 

t^rCTT T; 

31?T: 3T^, Fr4JR, W 3Tf«ff5m ^ ^ 6 ^ 

wim (1) Trf^^rqf ^ 'sr#! ^ ^ ^ ^itw 

t 3Tf<?^j;gFTT■^' 
M I ^ ' Mcrl l ^i ^ 3TsN 

t; 

3ftT, TFT05FTT, ^ trm 6 ^^gWIT 

(4) ?ro 'snrtT ■^pt^ f^^vi 'f 

mner r ^H fwr^ % ■^* wiFr ^ - 5 ^ 

% ^ mbs ■ 3 ^, ■^‘ 

^ ITRTFt 'SPI^ •?]# 

’jPt■^'■^ ^'^Vi^'SrteR, 

% (^f^) ■^’ #n I 





'Mfar 

isrwi ■ 4 . 

•3l1^ 

(t^f^’^f) 

WT5 


74/4 

62/5^ 

00-08-00 

00-09-00 



68^ 

00-10-00 



57/1’qt 

00-01-00 



^l-S 

32^ 

00-01-00 

00-01-00 



33/2^ 

42/6^ 

00-15-00 

00-04-00 


ism 

95^ 

01-51-00 


[m. U ■q:cT-140l4/29/2003-‘3ft.'^.] 


WTtf%, Pl«l?RF 

New Delhi, the 15th September, 2003 

S.O. 2646.—Whereas by notification of the 
Govemm’ent of India in the Ministry of Petroleum and 
Natural Gas Number S.O. 697, dated the 11th Februaiy, 
2002, issued under Sub-section (1) of Section 3 of the 


2550 GI/2003-6 
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of User in Land) Act, 1962 (50 of 1962) (hereinafter 
referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the 
land specified i n the Schedule appended to that notification 
for the purpose of laying pipeline for the transportation of 
natural gas through Dahej-Hazira-Uran-Dhabol Pipeline 
Sector under National Gas Grid Project in the State of 
Maharashtra, a pipeline with provision of laying additional 
pipelines and associated facilities should be laid by the 
G.AIL (India) Limited; 

And whereas copies of the said Gazette notification 
were made available to the public from 30th October, 2002 
to 17th December, 2002; 

And whereas the objections received from the public 
to the laving of the pipeline have been considered and 

disallowed by the competent authority; 

• 

And whereas the competent authority, has under 
Sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided 
to acquire the right of user therein. 

Novv. therefore, in exercise of the powers conferred 
by Sub-scctioii (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
is hereby acquired for laying the pipeline; 

And. further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the 
land for la> mg the pipeline shall, instead of vesting in the 
Central Go\ ernment, Vest, on the date of the publication 
ofthc declaration, in the GAIL (India) Limited, proposing 
to lav tlic pipeline and there upon the right ofisuch user in 
the land shall, subject to the terms and conditions so 
imposed, vest in the GAIL (India), free from all 
encumbrances 

SCHEDULE 


District 

Ichsil 

Village 

Survey Area Acquired 
No. (In Hcct.) 

( 1 ) 

(2) 

(3) 

(4) 

(5) 

Raqiad 

Panver 

Chikhale 

74/4 P 
62/5 P 

()()-() 8-()0 

()()-() 9-00 



^/ihigha^ 

68 P 

00 - 10-00 




57/1 P 

00 - 01-00 



Kolkhc 

Deravali 

ROAD 
32 P 

00 - 01-00 

00 - 01-00 


33/2 P 00-15-00 
42/6 P 00-04-00 

_ Khanav 95 P 01-51-00 

[F. No. L-14014/29/2003-G,P.] 

SWAMI SINGH, Director 

M 16 2003 

2647 .—%^ wm ^ afri isrftfjT 

1962 (1962 ^ 50) (f^ 

^ TRT t) ^ ^ 3 ^ ■JWtT (1) % 31^ ^ 

'3n. 1149, cnfhs io 2003 'm, ■sft % 
<n ^ 12 2003 

3p1TRT 

^ "riWFR Tsfif®! il'«l 

% % 3tRtcfk % 3=r5h 

sfiT ^ -jrfhTT ■SRrn ^ cTK(^ 

4 M, 2003 ^ ^ «fl; 

sftT WT ^ 6 ^ 

( 1 ) % ^ arcRt ^ ^ t; 

Rqti Tt 

t, cf^l 3T^ TH 

Rti^l 

wmr (1) ^ ^ ^ ^ TF Ttw 

WcTT 

3flT, 3TRlfWT ^ WT 6 ^ 

(4) t?iRwi4l (.tqln 1^ 

qi54«di|d ^ -5^ 

ririrw % ycht^H clltltd ■'K, %'^flT RiBd % 
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I 


: 



■qpT 

q. 

BRRrq. 


^h’Ud-qtdl 

1 

2 

3 

4 

5 


no 

256 

1 

0-8 



264 

— 

0-8 


111 

78/5 

2 

0-2 



222 

— 

0-6 



326 

— 

0-3 



327 

— 

0-3 


112 

462 

1 

0-3 


131 

285 

— 

0-2 



298 

— 

0-3 



798 

— 

0-3 


132 

722 

2 

0-4 


■3TR-31015/50/2001-3it.3!R~II] 


New Delhi, the 16th September, 2003 

S.O. 2647.— Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas Number S.O. 1149, dated the 10th ^ril, 2003, 
published in the Gazette of India, dated the 12th April, 
2003 issued under Sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962) (hereinafter 
referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the 
land specified in the Schedule appended to that notification 
for the purpose of laying pipeline for transportation of 
crude oil from crude oil terminal at Mundra Port in the 
State of (jujaiat to Bhatinda in the State of Punjab through 
Mundra-Bhatinda Crude Oil Pipeline by Guru Gobind 
Singh Refineries Limited (a subsidiary of Hindustan 
Petroleum Corporation Limited); 

And whereas the copies of the said Gazette 
notification were made available to the public on the 4th 
May, 2003, 

And whereas the competent authority, has under 
Sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; ^ 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 


said land is required for laying the pipeline, has decided 
to acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specifiedjn the Schedule appended to this notification 
is hereby acquired for laying the pipeline; 

And, further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the 
land for laying the pipeline shall, instead of vesting in the 
Central Government, vest, on the date of the publication 
of the declaration, in the Guru Gobind Singh Refineries 
Limited (a subsidiary of Hindustan Petroleum Corporation 
Limited) free from all encumbrances. 

SCHEDULE 


Tehsil: Ellenabad 

District: 

Sirsa State: Haryana 

Name of Hadbast 
Village No. 

Khasra 

No. 

Part 
Hissa 
No. (if 
any) 

Extent 

Kanal-Marla 

1 2 

3 

4 

5 

Mithisurera 110 

256 

1 

0-8 


264 

— 

0-8 

Kharisurera 111 

78/5 

2 

0-2 


222 

— 

0-6 


326 

— 

0-3 


327 

— 

0-3 

Mithanpur 112 

462 

1 

0-3 

Mamera 131 

285 

— 

0-2 


298 

— 

0-3 


798 

— 

0-3 

Majukhera 132 

722 

2 

0-4 


[File No. R-31015/50/2001-OR-ll] 


HARISH KUMAR, Under Secy. 
M 16 2003 
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3TTo 1148, 10 3T^, 2003 HR?T % 
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'3TT7PT ^ ^ «f[; 
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3^1: TRSBH, anfvfw? ^ «fRI 6 ^ 

wjwjj ( 1 ) ^ !#iRw4f ^ptPt 

t - 5 ^ 3TftT?J^ ^ ^ 

MI§Md!5H 3T'TPT % ^ 31#q Rt)'MI -aimi 

t; 

^<<=bl<, "3^ 3Tf%TfWT ^ <^RT 6 ^ ^WTT 
(4) ^ ^ 11^ 113 ^ % 

■ 3 ^ 'jfK MI5Hdf54 r«<«l^ % 3Mq>l ^ ^ 

tj)MiJ| | % yc+>|i^H ^ (TTTt^ m, fl<=bK % 

^TSini, TT^ R<(rTriMHl' fW r<'+vl5H<i'j1 fdfH^S 

(f^’^^H i^sjlRrl^ ehKMl),VI4 Tcifnis ^ 

'inw 

31^ 


(16 ; f^TO TP^ : ^fT^TPTF 








■h. 




1 

2 

3 

4 

5 


111 

19/25 

— 

0-2 



34/14 

— 

0-4 


3TR-31015/50/2001-3Tt.3TR.-II] 
eO^ft giHK, 3T^ 


New Delhi, the 16th September, 2003 

S.O. 2648.— Whereas by notification of the 
Government of India in the Ministry of Petroleum and 


Natural Gas Number S.0.1148, dated the 10th ^mtI, 2003, 
published in the Gazette of India, dated the 12th April, 
2003, issued under Sub>section (1) of Section 3 of the 
Petroleum and Minerals Pipeline (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1%2) (hereinafter referred 
to as the said Act), the Central Government declared its 
intention to acquire the right of user in the land specified 
in the Schedule appended to that notification for the 
purposes of laying pipeline for transportation of crude oil 
from crude oil terminal at Mundra Port in ^ State of 
Gujarat to Bhatinda in the State of Puiyab through Khindra* 
Bhatinda Crude Oil Pipeline by Guru Gobind Singh 
Refineries Limited (a subsidairy of Hindustan Petroleum 
Corporation Limited); 

And whereas the copies of the said Gazette 
notification were made available to the public on the 4th 
May, 2003; 

And whereas the competent authority, has under 
Sub-section (1) of Section 6 of the said Act, submitted 
report to the Central Government; 

And whereas the Central Government, after 
considering the said report and on being satisfied that the 
said land is required for laying the pipeline, has decided 
to acquire the right of user therein. 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the ri^t of user in the 
land specified in the Schedule appended to this notification 
is hereby acquired for laying the pipeline; 

And, further, in exercise of the powers conferred by 
Sub-section ( 4 ) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the 
said land for laying the pipeline shall, instead of vesting 
in the Central Government, vest, oh the date of the 
publication of this declaration, in the Guru Gdjind Singh 
Refineries Limited (a subsidiary of Hindustan Petroleum 
Corporation Limited) free from all encumbrances. 

SCHEDULE 


Tehsil; Ellenabad District; Sirsa State : Haryana 


Name of 
Village 

Hadbast 

No. 

Khasra 

No. 

Part 
Hissa 
No. (if 
any) 

Extent 

Kanal-Marla 

1 

2 

3 

4 

5 

Kharisurera 111 

19/25 . 

_ 

0-2 



34/14 

— 

0-4 


[File No. R-31015/50/2001-OR-II] 


HARISH KUMAR, Under Secy. 


[MPTII—-gre 3(ii)] 
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^ 25 3flrW, 2003 

2^49.—3?|?linw Ml<; 1947 

(1947^ 14)^«rTTri7%3I5^TT®r'^f, 

1?;^. % % 

«fN, 3T55ft| ■^f R{^8S '4?I?P|PW 3?hdtfw 

( wf 73/2002 ) ^ H«t)lf^ t, 

WfJR ^ 22-8-2003 ^ «TT I 

[Tf. 1^-22013/1/2003-3n^. 3TR.(#-II)] 
1?^. 1?^. Tpn, arsR 

MINISTRY OF LABOUR 
New Delhi, the 25th August, 2003 

S.O. 2649—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 73/ 
2002) qf the Industrial Tribunal^cum-Labour Court, New 
Delhi as shown in theanncxurein the Industrial Dispute 
between the empltwers in relation to the management of 
SCCL and their workman, which wns received by the 
Central Government on 22-08-2003. 

[No. L-22013/1/2003-IR(C-1|)] 
S. S. GUPTA, Under Secy. 

annexure 

Before trf chairman, industrial 
TRIBUNAI^CUM-LAROUR court, 
QOPAVARIKHANI 

PRESENT J 

Smt K. Suvarchala, M. A., B.L., Chairman-cum- 
Presiding Officer. 

Monday, the 28th Day of July, 2003 
industrial dispute no. 73 OF 2002 
BETWEEN: 

1. Chippa Ramchandcr, Mining Sirdar, Q)K-6B, 
Incline. 

2. Pabhati Laxma Reddy, Mining Sirdar, GDK- 
5A Incline. 

3. B. Kamalakar Rao, Mining Sirdar, GDK-5A 
Incline, Rep by Sri Ch. Ramaraju, General 
Secretary, Singareni Coal Belt Employees 
Union, (E-1774), H. No. T2-1329, Ramalayam 
Compound, Godavarilthani-505209. 
...Petitioners. 

AND 

The General Manager, M/s. Singareni 
Collieries Co. Ltd., Ramagundam-I Divn., 
Godavarikhani-505209. ...Respondent. 


This petition coming before me for filing claim 
statement, but petitioners called absent and no 
representation, and having stood over for consideration 
till this date the court passed the following :— 

award 

Petitioners called absent. No representation since 
5-5-2003. Petition dismissed. 

Pronounced by me in the open court on this, the 28th 
day of July, 2003. 

Smt. K. SUVARCHALA, Chairman-cum-Presiding 

Officer 

^ 25 3PTO, 2003 

3IT. 2650.—a?i«ill'l<=b 1947 

(1947 ^ 14) ^ ^nrr 17 % ^ 

11 / 

2002 ) ^ ^Rcfl t, # ^ 13-8-2003 

8tTi 

[R. 1^-29011/80/2001-371^. a7R.(fi^f^l^) ] 
ip7. 37^ ^7f^ 

New Delhi, the 25th August, 2003 

S.O. 2650.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 11/ 
2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of M/s. India Cements Ltd. 
and their workman, which was received by the Central 
Government on 13-08-2003. 

[No. L-2901I/80/200I-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Friday, the 1st August. 2003 

PRESENT: 

K. JAYARAMAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 11/2002 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 



6308 


THE GAZETTE OF INDIA : SEPTEMBER 20, 2003/BHADRA 29, 1925 


[Part II —Sec. 3(ii)] 


of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of India Cements Ltd. and their workmen) 

BETWEEN: 

The General Secretary, : I Party/Claimant 
Cement & Quarry Workers 
Union. Tirunelveli. 


AND 


The General Manager, 
India Cements Ltd., 
Tirunelveli. 

APPEARANCE : 

For the Claimant 

For the Management 


: II Party/ 
Management 


: M/s. C. L. Shaji, 
T. Justin & S. 
Senthil Kumar, 
Advocates 

: M/s. S. Jayaraman, 
H. Balaji & V. V. 
Balasubramanian, 
Advocates. 


The Govt, of India, Labour Ministry in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-29011/80/2001- 
IR(M) dated 21 -01-2001 for adjudication on the following 
Schedule :— 


"Whether the action of the General Manager, India 
Cements Ltd., Sankar Nagar in sending S/Sri R. 
Murugan, N. Krishnan, A. Kulandai Jesu & E. 
Chcllappa on deputation to other units of the 
management without paying proper TA/DA is legal 
or justified ? If not, what relief the concerned 
workmen are entitled to T 

2 After notices, both the parties appeared through 
f heiir counsel and filed their Qaim Statement and Counter 
Staleinent respectively. 

3 The case of the 1 Party/Workmen in brief is as 
follows :— 


The Petitioner Union, on behalf of the affected 
workmen of the Respondent/Management, raised the 
industrial dispute in the matter of illegal deputation of its 
workni'^n. The Respondent/Management introduced 
\oluniary retirement scheme to its workmen on 
03-10-1998 to which the Petitioner Union strongly 
objected and its members refused to opt for it, since they 
a re not w illing to go on voluntary retirement scheme. The 
Respondent imposed vindictive illegal action against the 
Peutioncr Union members and sent them on deputation to 
various places. Even when the illegal deputation was 
questioned by the workmen in the concerned forum, the 
Petitioner/Workmen were deputed second time to different 
places. Even when the workmen who were transferred 


without deputation w'ere given Rs. 55 per day as allowances 
and which was increased to Rs. 120 from August, 2000. 
The Petitioner Union’s workmen were denied these 
amounts. Further, no earned leave was granted to these 
workmen who were sent on deputation. They were put to 
intolerable sufferings and untold miseries. Hence, the 
Petitioner questioned the order of deputation on the ground 
that it is arbitrary and illegal. Furthermore, it is changed 
the service condition of the workmen and it is unjustifiable. 
When the first deputation itself was challenged before the 
concerned authority, the Respondent is not entitled to send 
the workmen for a second deputation. The workmen were 
put to sufferings physically, mentally and economically 
due to this illegal order of deputation. Hence, the Petitioner 
Union prays to set aside the orders of illegal deputation. 

4. The Respondent in its Counter Statement 
contended that the reference is incompetent and therefore, 
the claim is liable to be rejected. Since the Respondent/ 
Management has started a new project at Trichy and other 
places, this Respondent has initially deputed excess 
manpower from the Sankamagar project to various places 
and they were allowed to draw advance and further allowed 
to one time TA/DA for all. Further, to mitigate the 
hardships during the deputation, hardship allowance of 
Rs. 500 per month was also offered to all the deputed 
employees. Thus, the Respondent/Management deputed 
28 persons and out of these, four employees namely the 
persons of Petitioner Union have raised disputes with 
regard to that. As per the Travelling rules of the 
Respondent, the deputed employees will be allowed full 
time allowance for first 15 days and if the deputation is 
more than 30 days, for the next 15 days they are entitled 
to 50% of full rate of DA and beyond 30 days they are not 
entitled to any D A. Only on humanitarian consideration, 
the Respondent/Management has agreed to pay the 
hardship allowance to the deputed workmen. The 
Respondent denies the allegation that it has violated the 
principles of natur^ justice. There is no victimisation as 
alleged by the Petitioner. Hence, the Respondent prays 
that this claim may be dismissed. 

5. The Respondent further contended in the 
additional Counter Statement that the Petitioner has 
traversed into details which are not germane to tlie issue 
concerned. In the Claim Statement, the Petitioner has 
questioned the very deputation itself, which is not the 
subject matter of the consideration in the reference. 
Therefore, with regard to the TA/DA, tire Petitioner’s claim 
has to be rejected. The allegation that the deputation was 
made with a view to stop the union activities is clearly 
wrong, hence the Respondent prays that the claim may be 
rejected. 

6. The points for consideration are :— 

(i) Whether the action of the Respondent/ 
Management in sending four workmen of the 
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Petitioner Union on deputation without paying 
proper TA/DA is legal and justified ? 

(ii) To what relief the workmen are entitled ? 

Point No. 1 

7. In this case, the Petitioner as well as the 
Respondent has neither examined any witness nor marked 
any documents before this Court. On behalf of the I Party, 
the learned counsel for the Petitioner argued that the two 
issues namely, illegal deputation of the workmen against 
the standing orders of the Respondent/Management and 
not providing proper TA/DA to the deputed workmen are 
clubbed together by the Govenunent and referred to this 
Tribunal for adjudication. He further argued that the four 
workmen of the Petitioner Union were working in the 
Respondent/Management in Sankamagar in Tirunelveli 
District and all of a sudden much against their will, they 
have been deputed to Dalavoi project in Perambalur 
District on 14-10-1998 and further there is no mention 
about the duration of the deputation period. The standing 
order of the Respondent/Management did not permit such 
deputation and therefore, it is illegal. Further, it changes 
the seiA'ice condition of the workmen and as such it is a 
clear violation of the provisions of the Industrial Disputes 
Act. 1947. 

8. But, on behalf of the Respondent, it is argued 
that the Petitioner’s contention is to be rejected, because 
the Central Government in the reference mentioned the 
facts only against the alleged non-payment of TA/DA to 
the workmen and not with regard to the justifiability of 
the deputation. Therefore, the Petitioner is precluded from 
c|ucstioning the order of deputation of the Respondent/ 
Management and it is also against the reference order. I 
find some force in this contention because even though it 
is contended on behalf of the Petitioner that the order of 
deputation is against the provisions of standing order of 
ihc Respondent/Management, there is nothing to show in 
the reference that the Government had made any reference 
with regard to the order of deputation. More elearly, the 
order of deputation has not been questioned under 
reference. Even if. assuming for an argument sake, not 
N\ ithoiil conceding, that the Petitioner can raise the issue 
at this stage, there is nothing to substantiate this contention. 
Though the Petitioner has mentioned in the Claim 
Statement in so many words that the order of deputation is 
against the standing order of the Respondent/Management 
there is nothing to show that the order of deputation is 
against the standing order and no document is produced 
before this Court to come to a conclusion with regard to 
this point. Further, the burden of proving the fact is upon 
the Petitioner side. But there is nothing either oral or 
documentary evidence to substantiate this contention. The 
Petitioner has not produced even the order of deputation 
and standing orders of the Respondent concerned. Further, 
the Petitioner has not taken any steps to summon to 


produce the relevant documents from the Respondent. 
Therefore, at this stage, I come to a conclusion that the 
Petitioner is precluded from raising this point namely 
questioning the order of deputation at this stage. 

9. The next issue isaboutthe ntm-faymentof prqper 
TA and DA to the deputed workmen. It is the case of the 
Petitioner that no proper TA/DA was given to the deputy 
persons by the Respondent/Management. But, here again 
the burden of proving the contention is upon the Petitioner 
because under the Evidence Act, the burden lies on the 
person who would foil, if no evidences were given on either 
side i;e. to say that the onus is always on the person who 
a^rts the proposition or fact which is not self-evident. In 
this case, the Petitioner has pleaded in the Claim Statement 
that even the workmen who were transferred without 
deputation were given Rs. 50 per day as allowance and it 
was raised to Rs. 120 per day from August, 2000 bm it 
was denied to the workmen pf the Petitioner Union. 
Further, it is pleaded in the Claim Statement that the 
workmen suffered a lot physically, mentally and 
economically due to this deputation and they have also 
stated that in the places of deputation, no canteen facilities 
were provided and no DA was provided to the affected 
parties. But, on the other hand, it is contended on bdialf 
of the Respondent that the Respondent’s plant in 
Sankamagar has become very old and in the year 1990, it 
was modernised from wet process to dry process, yet it is 
not working properly, therefore, the Respondent/ 
Management started a green field project at Trichy and 
acquired five plants in Andhra Pradesh State. The green 
field project required some experienced manpower for 
operation of its mines. Similarly, certain experienced 
personnel were also required in other plants. Based on the 
requirement, the excess manpower available at 
Sankamagar has been initially deputed to various plants 
and they were allowed to draw advance for their journey 
and they were allowed one time TA/DA and furthermore, 
to mitigate the hardships during the deputation period, a 
hardship allowance of Rs. 500 per month was offered to 
all the deputed employees. Even though the Dalavoi and 
other'plants have all infrastraemre facilities, considering 
the Union’s request, the Respondent/Management 
considered the hardship allowance of Rs. 500 per month 
for each employee during the deputation period and it is 
not against the Standing Orders and the Petitioner cannot 
question the authorities of the Respondent/Management. 
But, even on the side of the Respondent/Management to 
substantiate this contention, no documents were produced. 
It is only an oath against oath. But, as I have already pointed 
out, the initial burden always lies or rests on the person, 
whether he is the Petitioner or Respondent, who 
substantially asserts the affirmative issue. Again on behalf 
of the Petitioner, it is argued that the dispute related to 
workmen demand of TA and DA, of relevant rales of the 
Respondent/Management, therefore, the onus is on the 
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management which has necessaiy infomiation to explain 
from its rules and regulations that it is not allowable etc. 
Bui. in this cas< 2 , the Respondent/Management alleged so 
many things with regard to their rules and standing orders, 
but they have not substantiated this contention by 
producing any document. Under such circumstances, the 
Tribuiial has to accept the contention of the Petitioner that 
no proper T, A or D. A. was given to the deputed workmen. 
Though 1 find some force in this contention, on 
aDrisidcration. I find no substance in the contention because 
ail the first instance the Petitioner must prove that the 
Respondent/Management has not provided any T. A /D. A. 
to the \\ orkmcn deputed. Though an allegation is made in 
the Claim Statement, there is no evidence on the side of 
the Petitioner either oral or documentary. Therefore, a 
pri ma-facie case h^rt^h^n established by the Petitioner 
Union before the Tribunal that the Respondent has not 
paid proper T, A./D. A. to the deputed workmen. Therefore, 

1 come to the conclusion that the burden of proving the 
pleadings has not been discharged by the Petitioner. As 
such. 1 find the point against the Petitioner. 

Pohil No. 2 

10, The ne.\t point to be decided in this case is to 
w hat relief the concerned workmen are entitled ? 

In view of my finding that the Petitioner has not 
established their case that no proper T.A./D.A. were 
pro\ ided lo the deputed workmen, I find that the workmen 
concerned arc not entitled to any relief in this case. 

I ! . 1 hercforc. the workmen concerned in this 
indusli ial dispute arc not entitled to any relief Thus, the 
reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 1st August. 2003). 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined : 

On cither side : None 

Documents Marked : 

On either side : Nil 
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New Delhi, the 25th August, 2003 

S,0» 2651.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government her^ publishes the award (Ref. No. 116/ 
1998) of the Central Government Industrial Tribunal-cum- 
Labour Court, Mumbai No. 2 as shown in theannexure 
in the Industrial Dispute between the employers in 
relation to the management of Indian Rare Earths Ltd. and 
their workman, which was received by the Central 
Government on 13-08-2003. 

[No. L-29012/12/98-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXUR? 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

PRESENT: 

S.N. Saundankar, Presiding Officer 

Reference No. CGIT-2/116 of 1998 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

(1) INDIAN RARE EARTHS LTD. 

(2) DEPARTMENT OF ATOMIC ENERGY 

Executive Director (R & D) & Factory Manager, 
Indian Rare Earths Ltd. 

BARC Premires, Trombay, 

Mumbai-400 085. 

The Secretary, 

Department of Atomic Energy, 

Anushakti Bhavan, 
eSMMarg, 

Mumbai-400 039. 

V/s. 

Their Workmen 
Mrs. Sujata S. Sardesai, 

Hon. Secretary, 

IREL Canteen Employees Welfare Association, 
Trombay, 

Mumbai-400 085. 

APPEARANCES: 

FOR THE EMPLOYERS : Mr. P. Ramaswamny 

i/b. M/s. Mulla & MuIIa & 
Craigie Blunt & Caroe, 
Advocates. 

FOR THE WORKMEN: Mr. Jaiprakash Saw'ant, 

Advocate. 
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Mumbai, dated 19th May, 2003 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-29012/12/98/IR(M) dated 17-8-1998 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Indian 

Rare Earths Ltd. in not absorbing the services of Mrs. 

Sujata S. Sardesai and 19 other employees of Co¬ 
op. Canteen Society Ltd. in Indian Rare Earths Ltd. 

is legal and justified ? If not, to what relief the 

workmen concerned are entitled ?” 

LIST OF EMPLOYEES—ANNEXLRE-II 
Sr. No. Employees name & designation 

1. Shri Dattaram A. Gawade, 

Canteen Manager. 

2. Smt. Sujata S. Sardesai, 

Clerk. 

3. Shri Kuruvilla G. Poojary, 

Cook (OBC) 

4. Shri MarutiC. Kamble, 

Cook (SC/ST) 

5. Shri Raghunath N. Phatak, 

Cook 

6. Shri Sudhakar S. Parshram, 

Asstt. Cook (OBG) 

7. Shri Soresh A. Gurav, 

Counter Clerk (OBC) 

8. Shri Kishore A. Lad . 

Counter Clerk (OBC) 

9. Shri Shantaram J. Zore, 

Helper (NT) 

10. Shri Kundlik R. Bhosle, 

Helper 

11. Shri Narayan B. Shanware, 

Helper (NT) 

12. Shri Sudhakar S. Kadara, 

Helper (SC/ST) 

13. Shri Vithal D. Kasale, 

Helper 

14. Shri Rajesh S. Kashekar 
Helper (NT) 

15. Shri Deepak T. Ghadi, 

Helper 


16. Shri Suresh R. Durgoli, 

Helper (OBC) 

17. Shri Suresh B. More, 

Helper 

18. Shri Vithal S. Gawade, 

Helper (NT) 

19. Shri PrakashX. Gawande, 

Helper (SC/ST) 

20. Shri Rajesh B. Kokre, 

Helper (NT) 

2. Mrs. Sujata S. Sardesai and 19 Ors. Vide Claim 
Statement (Exhibit-6) pleaded that they were employed 
by the management Indian Rare Earths Limited (herein¬ 
after referred to as IREL) in the canteen at Thorium 
Factory, BARC premises, Trombay through M/s. Indian 
Rare Earths Employees Co-op. Canteen Society Ltd. 
located in the above premises for the benefit of the 
employees of IREL at the Thorium Factory and BARC, 
Department of Atomic Energy, Trombay. They averred 
that Thorium Factory at Trombay is owned by the 
Department of Atomic Energy, Government of India and 
that it was statutory obligation on the said Department to 
provide and maintain canteen for the use of workers. It is 
their contention that the funds for running the canteen were 
provided by IREL by way of cash subsidy and advance 
and that losses were recouped by flie said IREL by way of 
additional subsidy by writing off the advances. 
Consequently workmen are of Department of Atomic 
Energy and/or IREL right from the dates of their 
appointment as mentioned in Annexure ‘A’. It is averred 
by the workmen, to circumvent the provisions of law and 
with a view to deprive their lawful rights and benefits by 
exploiting the situation both the mana^ments made the 
factory workmen to form and register the Cooperative 
Canteen Society in the name and style of Indian Rare Earths 
Employees Cooperative Canteen Society and the workmen 
concerned were employed through this society. It is 
pleaded Since the business of the canteen has been 
discontinued. Management IREL is paying them wages 
through the society, however they are paid meager wages 
and benefits, consequently they are entitled to be absorbed 
in the employment of the management as permanent 
workers with consequential monetary benefits. It is 
contended workmen mentioned at Serial No. 4 in Annexure 
‘A’ Maruti C. Kamble has expired on 19th May 1998, 
consequently his heirs are entitled to receive monetary 
benefits and that the management be directed accordingly. 

3. Both the managements i.e. IREL and Depa(tment 
of Atomic Energy resisted the claim of workmen by filing 
Written Statement (Exhibit-8/19) contending that the 
workmen under reference were employees of Co-operative 
Society Limited which was running the canteen and that 
they are not their employees. It is pleaded that the canteen 
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was being run by the society with financial subsidy from 
ihe company, ^^'ith free premises, canteen equipments, free 
water, electricity, furniture etc. consequently as per bye 
laws the society was expected to run the canteen on ‘No 
Profit No Loss^ basis. However the society employed their 
ow n staff for which they paid operational revenue and 
subsidies from the company, consequently canteen 
suffered incurring heavy losses to the tune of Rs. 13.81 
lakhs as on 25-7-1996. It is averred that since IREL could 
not go on financing the heavy losses of the society canteen 
management suggested the union to close down the canteen 
and eventually a settlement was effected and that the 
Canteen premises was handed over to run BARC canteen. 
Consequently w ith the approval of the Department of 
Atomie Energ\ canteen operations were stopped w.e.f 
1-7-1996 houe\cr. Registrar of Cameen Societies have 
not appointed liquidator therefore the society continued 
to c.xisl consequently the workmen under reference 
contnuicd to be on the roll of the society . It is contended 
since society had no income of its own and society still 
exists, the IREL continued to extend additional advance 
consequently u is not possible for the IREL to offer 
cmploMuent to the workmen under reference without 
Department of Atomic Energy’s clearance for creation of 
additional v acancies. It is averred that the workmen under 
reference are employees of the canteen society and not 
any of the managements and that society is merely a name 
lender therefore company is not liable to absorb the 
workmen who were not even doing any work for the 
companv or Department of Atomic Energy. It is the 
contention of Department of Atomic Energy that there was 
no slaimory obligation on IREL to run the canteen and 
that the employees of the canteen were governed by 
separate service conditions applicable to the employees 
of the co-operative society, consequently both the 
managements prayed to reject the claim. 

4 By Rejoinder (Exhibit-9/20) workmen reiterated 
Die recitals denying the averments in the Written 
Statements contending that the canteen was controlled, 
financed, supcA ised and run by the IREL, the managing 
agency oi Department of Atomic Energy, appointed for 
the purpose of managing the Thorium factoiy since the 
inccpiion i.e from the year 1955. It is averred that it was 
slaimory canteen consequently workmen are entitled to 
rcceiv c the benefits of statutory canteens. It is their 
conlcitiioii that iJiey were selected and recruited by 
reprcseiilaliv es of IREL and that some of the workmen 
were giv en other jobs by IREL. 

1 On the basis of pleadings issues were framed at 
E.\hibii-21 and in that context one of the w'orkmen Mrs. 
Siijala Sardcsai filed affidavit in lieu of Examination-in- 
Cliicf (E\hibrl-25) and workman closed oral evidence vide 
purshis (Exhibrl-26). In rebuttal. Senior Manager (P& A) 
of IFE;L Mr, Kaimal filed affidavit (E.\hibit-28) and both 
Ihc managements vide purshis {Exhibit-29) closed oral 
evidence. 


6. Workmen filed written submissions along with 
copies of rulings (Exhibit-32/33/34) and the management 
(Exhibit-31). On persuing the record as a whole, w'ritten 
submission and hearing the Learned Counsels for both 
sides, I record my findings on the issues for the reasons 
mentioned below: 

Issues 

1. Whether the action of the 
management in not absorbing 
the services of Mrs. Sujata S. 

Sardesai and 19 other employees 
of Cooperative Canteen Society 
Ltd. in Indian Rare Earth Ltd. 

IS legal and justified ? 

2. If not, what relief the vv orkman 
concerned are entitled to ? 

REASONS 

7. According to one of the workmen Mrs. Sardesai 
they were engaged in the canteen run by IREL Co¬ 
operative Canteen Society taking interview by the 
committee headed by General Manager of Thorium 
division/President IREL canteen and added that the canteen 
was run mainly for the benefit of the workers of Thorium 
factory and BARC and that it was statutory canteen 
recognised by the Department of Atomic Energy. She 
disclosed that the canteen used to run under the supervision 
and instructions of IREL and that though they worked 
many years have not been abosrbed in the permanent 
service of the management. Management’s case is that the 
workmen were engaged by the canteen society and not 
the Department of Atomic Energy or IREL therefore 
question of their absorption in any of the managements 
does not arise. Admittedly canteen was closed from the 
year 1996 however the workmen under reference are 
continuously paid wages. Senior Manager Mr. Kaimal 
admits tliat management IREL not only provides premises, 
but equipments, furniture and other facilities to the canteen 
in addition to funds. The Learned Counsel Mr. Sawanl at 
this juncture inviting attention to the OM dated 29-1-1992, 
and subsequent letters issued by the Ministry' of Personnel 
Public Grievances and Pensions dated 15-1-1997, 
20-3-1997 and 25-9-1997 in the light of the verdicts of 
the Hon’ble Supreme Court submitted that the employees 
of the canteen have been extended benefits as are available 
to other Central Gov'crnment Employees of comparable 
status from 1-10-1991 and further pointed out that 
employees serving in non-statutory canteens located in 
Central Government establishment as a measure of staff 
welfare are declared as Government Employees and 
consequently the Department of Public Grievances and 
Pensions have directed tlie Department of Atomic Energ>' 
to settle the matters however, workmen w ho worked in 
the canteen run as a welfare measure, put many years as 
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depicted in the Annexure-II have not been absorbed and 
that this action of the management is wholly illegal and 
unjustified. The fact that IREL gives funds and supervise 
the canteen and that the canteen though closed in 1996 
workmen working therein are still paid wages through 
subsidies, in the light of the Government decisions referred 
to above, hardly can be said that management IREL/DAE 
have no concern with the workmen. In the light of the 
Government resolution referred to above, workmen who 
put long service in the canteen run for die welfare of the 
employees are consequently entitled to be absorbed in the 
service of the management. The Learned Counsel Mr. 
Ramaswamy for the management inviting attention to the 
Written Statement para 9 submits that due to ban on 
recruitment it is not possible to offer employment to the 
canteen employees without clearance for creation of 
additional vacancies from Department of Atomic Energy. 
He submits that without any creation of posts absorption 
cannot take place. The woikmcn are entitled to absorption 
by virtue of their putting long years of service in the canteen 
and on the strength of the Government resolutions referred 
to above. 

8. So far the workmen at Serial No. 4 Maruti 
C. Kainble as seen from the claim statement para 9 died 
on 19-5-1998 consequently question of his absorption in 
service does not arise. In view of the position action of the 
management in not absorbing the workmen concerned in 
the service is neither legal nor justified. Issues are answered 
accordingly and hence the order; 

ORDER 

The action of the management of Indian Rare Earths 
Ltd. in not absorbing the services of Mrs. Sujata S. 
Sardesai and 19 other employees of Co-op. Canteen 
Society Ltd. in Indian Rare Earths Ltd is neither legal nor 
justified. 

Management of IREL/Department of Atomic Energy 
arc directed to absorb the workmen as mentioned in 
Annexure-II except workmen in Serial No. 4, Maruti CV. 
Kamble since dead, in their regular service as per rules 
within four months from today. 

S.N. SAUNDANKAR, Presiding Officer 

^ 25 Wm, 2003 
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New Delhi, the 25th August, 2003 

S.O. 2652.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 29/ 
1996) of the Central Government Industrial Tribunal-cum- 
Labour Court, Mumbai No. 1 as shown in the annexure 
in the Industrial Dispute between the employers in 
relation to the management of Indian Aluminium Co. Ltd. 
and their workman, which was received by the Central 
Government on 13-08-2003. 

[No. L-29012/53/96-IR(M)l 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1. MUMBAI 

Present 

Shri Justice C.V. Govardhan, 

Presiding Officer 

Reference No. CGlT-29 of 1996 

PARTIES: 

Employees in relation to the management of Indian 
Aluminium Co. Ltd. 

And 

Their Workmen. 

APPEARANCES. 

For the Management: Shri Peerzada, Advocate. 

For the Workman : Shri R.M. Apte, Advocate. 

State : Maharashtra 

Mumbai, dated the 26th day of October, 1999 
AWARD 

1. The Central Government, by its order dated 
03-10-96 has referred the following dispute between the 
Employers in relation to the Management of Indian 
Aluminium Co. Ltd. and their workmen for adjudication 
by this Tribunal. 

“Whether the action of die management of the Mines 
Manager, Durgamanwadi Mines, Indian Aluminium 
Co. Ltd. Kolhapur in dismissing from service Shri 
Ramesh Raghunath Jadhav, ex-Heavy Equipment 
Operator Grade II w.e.f 24-1-1996 is justified ? If 
not, to what relief the workman is entitled to ?” 
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2 The workman in his claim statement contents as 
follows: The Management’s action against the workman 
11 n dismissing him from Comparer’s service is vindictive 
and is an act of unfair labour practise for the following 

reJtsons; 

(a) The charge sheet issued to him was baseless 
and false. 

(b) The charge of insubordination or dis¬ 
obedience is absurd, yet the Enquiry Officer 
has held all these charge proved. 

(c) The charges levelled against the workman has 
not been validly proved in any fair and free 
enquiry. 

(d) The enquiry held against the workman is a fair 
one. He was not given any feir and reasonable 
opportunity to defend himself in the case 
against him. The Enquiry Officer did not 
consider the two letters of Mr. Bandu SMlke 
addressed to the Enquiry Officer dt. 03-04-95 
and 7-12-1995, These two letters would prove 
that the employee was free from any guilt. 

(e) The management agreed to withdraw the case 
against the employee but it has reopened the 
case unjustifiably. Further, Mr. A.R. Rane, 
who was not the Mines Manager had no 
powers to re-open the case. 

(f) The punishment of dismissal from service is 
shock! ngly harsh and disproportionate with the 
gravity of the charge. 

(g) The management has acted illegally in 
accepting the findings of the Enquiry Officer 
without giving due consideration to the reply 
of the workman to the show' cause notice. 

(li) The management has not given the notice that 
it w ould be considering the past records into 
consideration before passing the order. 

(i) At the time when the order of dismissal was 
passed against the workman the Industrial 
dispute was pending before thb Asstt. Labour 
Commissioner, Vasco with which the 
Avorkman was conc^qd but the management 
has taken the approval of the Tribunal or the 
Conciliation Officer before passing the order 
of dismissal. The workman is therefore, 
cntii lcd to an order of reinstatement with back 
wages and other benefits. 

2A. The Employer, first party in their written 
statement contends as follows ; 

The employee was on duty on 10-12-94. While 
performing his duty he drove the Wheel loader carelessly 
and negligently and dashed against the side panels and 


store walls causing damage thereto, resulting in financial 
loss to the Compaity. The charge sheet dated 14-12-94 
was therefore, issued as per the Model Standing Orders 
^iplicable to the Company. Since the workman has refused 
the charges, an enquiry was ordered and an independoit 
Enquiri^ Officer was appointed. The Enquiry Officer held 
and enquiry and gave a finding that the employee was 
guilty (k the misconduct alleged against Wm. Upon tlus 
finding, the Conq>any issued a show cause m^ce to the 
employee. After considering Ws reply and gravity of the 
misconduct proved and also past records of the employee, 
the Con^ny terminated service of the employee w.e.f, 
24-1-96. The reference itself is not maintain^le. The 
allegatitm that the dismissal of the workman was Mndictive 
and is an act of unfair labour {nactise is denied. The 
allegation in the charge she^ is baseless and false is also 
denied. The worieman had admitted that by performing 
the duty of driving the wheel loader dash^ on the side 
panels but now he is trying to shift lUs responsibility upon 
the Helper. The workman has disobeyed the directions of 
being careful and deligent wlule driving the wheel loader. 
The allegation that the charge of disobedience and 
insubordination is absurd is denied. The challenge to the 
enquiry is baseless and devoid of merits. The workman 
has given sufficient opportunity to defend himsdf in the 
enquiry. He has availed the same. He was also furnished 
with copies of all documents. They were duly translated 
in Marathi as demanded by the employee. TTie workman 
was allowed to cross-examine the Company’s witness and 
lead evidence on his behalf. The Enquiry Officer 
considered all the detailed evidence and has arrived at a 
reasonable and logical folding. A Co-en^loyee Mr. SMlke 
has given a spot statwnent regarding the misconduct of 
the employee. He seems to have written two letters to the 
Enquiry Officer. In it, he contends that the Company had 
obtained the spot statement under duress. The employee 
had not examined the said Mr. Bandu SMlke to prove the 
two letters. The Enquiry Officer therefore, rightly refused 
to relay upon the letters as well as the spot statement of 
Mr. Bandu Shilke. There was no agreement in between 
the Company and the Union regarding withdrawal of the 
disciplinary proceedings against the employee. The 
Company had only agreed to consider the case of the 
employee sympathetically if he apologised for the 
misconduct; but the employee did not tender his apology. 
In view of the gravity of the misconduct it was not possible 
for the Company to sympathise with this employee. There 
was no re-opened of the case as alleged, It is denied that 
Mr. Rane had no authority to direct continuation and 
conclusion of the departmental enquiry'. Mr. Rane was then 
the Acting Manager had full authority to do so. The 
allegation that the punishment is harsh and disproportionate 
to the misconduct is denied. All the documents and 
representations given by the employee were duly 
considered by the Enquiry Officer. The Company has 
followed the Provisions of the Standing Orders in 




: ftWHl 20, 2003/MI5 29, 1925 


6315 


considering the past service records as ivell as the 
extenuating circumstances while imposing punishment 
upon the employee. No prejudice was caused to the 
emph^ee the Compaity following the Provisions of 
the Standing Orders. It is denied that any Industrial dispute 
was pending before any Authori^ under the I.D. Act. A 
charter of demand was served on the Company on 
12-3-1995. They were pursued before the Asstt. Labour 
Commissioner, Vasco; but no settlement could be reached. 
Therefore, the Asstt. Labour Commissioner recorded its 
failure and forwarded the failure report to the Labour 
Department. The order of dismissal is with effect from 
24-1-96; on this date there was no dispute pending before 
any authority. Yet, the Company had filed an application 
under Section 33(2)(b) of the I D. Act before the Asstt. 
Labour Commissioner, Vasco w^ of abundant caution; 
but on the advise of the said authority it was not persued. 
Therefore, there is no illegality in the termination order. 
The termination of the service of the employee is legal 
and valid and the employee is therefore not entitled to any 
relief. The reference is to be answered accordingly. 

3. On the above pleadings, the following Issues are 
framed. 

(i) Whether the enquiry held against the 
workman is just and proper; 

(ii) Whether the findings of the Enquiry Officer 
is perverse. 

4. The learned counsel appearing for the 
management who was not present at the time of the 
argument of the learned counsel appearing for the workman 
has stated subsequently that my learned predecessor has 
passedan order on 21-11-1997 that the cross-examination 
has been confined on the question of legality, fairness and 
propriety of domestic enquiry and was not allowed to 
touch the question of perversity of the findings of the 
Enquiry Officer, a matter which shall be dealt with at a 
later stage, if necessary and on the basis of the said order 
WW-1 was cross-examined only on the question of 
legality, fairness and propriety of the domestic enquiry on 
21-11-97 before the tribunal and therefore, it is not 
necessary to go into the question at this stage whether the 
findings of the Enquiry Officer is a perverse one. It is to 
be noted that the learned counsel appearing for the 
\vorknian has addressed this Tribunal on 20th September, 
1999 not only on the question of feirness of the enquiry 
but also on the per\^ersity or otherwise of the report of the 
Enquiiy Officer. It has been pointed out to the learned 
counsel appearing for the management and one 
adjournment was also provided to enable the learned 
counsel appearing for the wodonan to be present. On the 
adjourned date, the learned counsel appearing for the 
management has represented that h^s leaving it to the 
discretion of the Tribunal to give a finding on the question 


of perversity or otherwise of the enquiry report. It is in 
these background both the issues are considered at present. 

5. The learned counsel spearing for the woikman 
has stated that the incidence is one on which charge under 
Clause 24(a) and 24(m) as well as 24(2) have been framed 
and holding an enquiiy on these charges is not a fair one. 
An incident had taken place in that the Roller on Ripper 
Dozer driven by the employee hitted the Store wall and 
caused damage to the walls and shutters. The damage 
caused to the wall has caused financial loss to the 
Ckimpany, Therefore, three charges have been framed 
against the workman. They are: 

(1) Wilfol insubordination and disobedience under 
clause 24(a). (2) Habitual negligence of woric or gross 
habitual negligence under clause 24(m) and wilful damage 
towwk in process or to any property of the establishment. 
All these misconducts are connected with each other and 
it cannot be stated that they are distinct and seperate. So 
combining of these three misconducts and framing a charge 
sheet cannot lead us to the inference that the enquiry hdd 
on that charges is not fair. The workman has been examined 
as WW-1 before this Tribunal. In his affidavit he has stated 
that the charge sheet issued to him is baseless and false 
and that the charges of wilfiil damage and negligence are 
in consistent with each other, but the incident took place 
while he was driving the Roller is not denied by the 
woikman. The management has examined one witness on 
their behalf namely the Enquiiy Officer. The Enquiiy 
Officer has stated in his evidence that he had explained 
the procedure of the enquiry to the workman and asked 
him whether he has received the charge sheet. To it, the 
workman has answered in the affirmative. The witness has 
also stated that he informed the workman that the 
Presenting Officer will lead his evidence and afterwards 
the workman can cross-examine the witness and then he 
can also lead his evidence and witiiesses who will be cross- 
examined by the Presenting Officer. According to MW-1, 
the Enquiiy Officer during the course of enquiiy all the 
papers were given to the parties. Translation of charge 
sheet in Marathi was given to the charge sheeted employee. 
Documents produced by the management were fiimished 
to the workman. Opportunity was given to Mr. Jadhav to 
cross-examine the management witness and he availed the 
opportunity and in spite of an opportunity given he did 
not produce any witness. The workman in his evidence 
has stated that the Enquiry Oficer has explained the charges 
to him and that he had replied that he has understood the 
charges According to WW-1, the worker/his co-worker, 
Mr. R. A. Patil was his defence nominee, that the Enquiry 
Officer granted time to him on certain dates at his request. 
He has also stated that he requested the Enquiry Officer to 
allow him to examine defence witness but did not produce 
any defence witness. It is fiirther stated by him that he did 
not make a request to the Enquiry Officer that he maybe 
permitted to examine Mr. Shelke. It is to be noted that this 
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person Mr. Slielkc had written two letters to the Enquiry 
OITicer stating that under compulsion by the Management 
he has given a statement to the management. But in view 
ofUic fact that tlie witness has not been examined on behalf 
of the w orknian, the Enquiry Officer has ignored his letters 
and also his statement to the management which is said to 
be gi\ cn under compulsion. It would go to show that the 
Enquir\ Officer has acted in a fair manner. According to 
W\V-1 he was not permitted to make an oral statement in 
his defence but was asked to give it in writing. Requiring 
the chargc-shcctcd employee to give his final statement in 
w riting instead of making oral statement does not amount 
le a defect in the enquiry. The evidence of MW-1, the 
Enquir> Officer and WW-1, the charge-sheeted employee 
w hich 1 ha\ c narrated above would show that the Enquiry 
Officer has proceeded with the enquiry after ascertaining 
that the charge sheeted employee has understood the 
chargc-shcct and the enquiry w'as also conducted in a fair 
inanncr in the presence of the charge-sheeted employee 
and his co-worker giving full oppoitunit>^ to them to cross- 
examine the Management witnesses and giving them 
opporuiiiity to adduce evidence before the Enquiry Officer. 
Therefore, the allegation that the enquiry^ wns not fair and 
proper cannot stand for scrutiny at all. 

() The Icaiiicd counsel appearing for the worker has 
stressed much by contending that the findings of the 
Enquiry Officer is a perverse one. The learned counsel 
has made clear that may finding by the Enquiry Officer 
wliicli is not supported by leagal evidence is perverse, He 
has argued that the finding should be one which no 
reasonable person would arrive to describe it as a peix erse 
one I'hcre is no dispute over this preposition convassed 
b> the learned counsel. But whether the finding of the 
Enqinr\ Officer can be termed as a perv erse one is now to 
be considered by us. 

7 In Iris report, the Enquiry^ Officer has extracted 
the c\ idcnce of three witness examined on behalf of the 
inaiiagcnicnl. He has staled that the Mines Manager has 
issued the charge-sheet and the first w itness w ho has been 
c.xamined before the Enquiry' Committee has stated that 
he recorded a statement of Mr. Bandu Shelke and also 
produced the pliotographs of the place w here the accident 
occuned and the damages are clearly visible therefrom. 
Mr Bandu has staled in Iris report that the w orkman without 
noticing the signal shown by him had driven the roller 
and hit at the w all. Tlie second witness examined on behalf 
of tlic management, is Mr. Rao has stated that the place 
where accident occurred was not a congested one and the 
worker lia\ c been operating the loader for a long time and 
he lias been frcciucnily directed to be careful and obser\'e 
safetv precautions in his duties. The next witness examined 
on bclialf of the management is Mr. Roshan Kumar, 
Mining Lnginccr. who has stated that the charge-sheeted 
cinploNcc has operated the wheel loader more than two 
years From the abo\ e evidence, the Enquiry Officer has 


come to the conclusion that the charge-sheeted workman 
was involved in the accident, his negligence in duty is borne 
out of the way in which the accident occurred and it is 
further proved with corroborations and convincing 
evidence that despite being aware of all safety instructions, 
the charge sheeted workman has neglected to observe the 
same and thus committed wilful insubordination and 
damage to the property of the Company with deliberation. 
The learned counsel appearing for the workman would 
argue that none of the three witnesses are eye witnesses to 
the incident and the eye witnesses has not been examined 
by the management and the finding given on the basis of 
the report of the eje witness, who was not examined, 
ignoring his letters would show that the findings of the 
Enquiiy Officer is a perverse one. It will not be out of 
context W say that hearsay evidence is admissible in 
Industrial disputes. When MW-1 siiys that the eye witness 
has reported to him the manner in which the accident had 
taken place and has also given a report in writing to that 
effect, there is no reason as to why the same should not be 
accepted by the Enquiiy Officer, but at the same time it 
cannot be stated that the Enquiry Officer should accept 
the letters written by him to the Enquiry' Officer. The 
charge-sheeted employee v\'as giv en sufficient opportunity' 
to produce his witness. He could have produced the eye 
witness to speak that his report is not voluntary and it was 
given out of compulsion to the management but he has 
not chosen to do so even before this tribunal. The w'orkman 
has imdertaken to produce the witness and filed an affidavit 
of the eye witness Mr. Bandu Shelke on 
12-6-98. But for reasons best known to them he has chosen 
not to make this witness available for cross-examination 
by the learned counsel appearing for the management. 
Therefore, the report of the Enquiry Officer cannot be said 
to be a perverse one on account of the fact tliat the Enquiry- 
Officer has not considered the two letters written by the 
eye witness Bandu Shelke. The statement made by him 
through MW-1 and also the two letters written by him 
were ignored by the Enquiry' Officer and it would only 
show that the Enquiiy' Officer has given a finding taking a 
veiy' neutral stand. The learned counsel appearing for the 
workman has agrued that the finding is on conjuclures and 
sumiises. but a perusal of the report of the Enquiry Officer 
would show that the finding was given by the Enquiiy 
Officer on the basis of the evidence let in before him and 
not on conjuctures and surmises as argued by the learned 
counsel appearing for the workman. The learned counsel 
appearing for the w orkman has also argued that the enquiiy 
was in persuaiice of the charge sheet issued by the Acting 
Manager and he has no powers to re-open the matter, but 
it is to be noted that the Acting Manager has only ordered 
the enquiry to be conducted on account of the fact that the 
charge sheeted employee did not apologise for the 
misconduct committed by him. Further, a person is said to 
be Acting on behalf of another during the absence of the 
concerned person to continue the proceedings and duties 
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to go on uninterruptedly due to contingency like the 
original person unable to perform his duties on account of 
going on leave or on account of his absence from Head 
Quarters. It cannot be stated that the Acting person does 
not derive the powers of the original person to hold that 
the order passed by the Acting Mines Manager, to proceed 
with the enquiry is a illegal one. Thus, viewing from any 
angle, the contention of the workman that the enquiry has 
nol been conducted fairly and properly and the finding of 
(he Enquiry Officer is a perverse one cannot be established 
b\ dic \\ orkman and therefore, both the Issues are found 
in a negative. 

8 In llic result. Part-I Award is passed holding that 
the cnquir>' held against ihe workman is fair and proper 
and the findings of the Enquiry Officer is not a perverse 
one Post the matter for further proceedings on 1st 
December. 1999, 

C V. GOVARDHAN, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

Shri Justice S. C. Pandey, Presiding Officer 
Reference No. CGn'-29/1996 

PARTIES : 

Employers in relation to the management of Indian 
Aluminium Co. Ltd. 

AND 

Their Workman 
APPEARANCES: 

For the Management : Mr. Peerzada, Adv. 
For the Workman : Mr. Apte Adv. 

State : Maharashtra 

Mumbai, Dated the 24th day of July, 2003 

AWARD-PART-U 

1. This is a reference made by the Central Govt, in 
exercise of its powers under clause (d) of Sub-section 1 of 
Section 10 of the Industrial Disputes Act 1947 (the Act 
for short) read with Sub section 2(A) thereof. The terms 
of the reference given in schedule are as follows : 

'Whether the action of the management of the Mines 
Manager, Durgamanwadi Mines, Indian Aluminium 
Co. Ltd. Kolhapur in dismissing from service Shri 
Ramesh Raghunath Jadhav, Ex-Heavy Equipment 
Operator Gr. II w.e.f. 24-1-1996 is justified ? If not, 
to what relief the workman is entitled to T 


2. The undisputed facts at this stage are that the 
Raghunath Jadhav (the workman for short) was working 
as a Heavy Equipment Operator Grade-II with the Indian 
Aluminium Company Ltd., Kolhapur (the comply for 
short) at Durgamanwadi Mines. It is not in dispute that the 
workman was given charge sheet dated 14-12-1994. The 
workman gave his explanation to the charge sheet. The 
Competent Disciplinary Authority was not satisfied with 
reply and an enquiry was ordered. The workman 
participated in tlie enquiry' proceedings. The enquiry' report 
went against the workman. Consequently, the workman 
was asked for his comments on the enquiry report 
alongw'ith show cause notice. Then the order dated 24th 
Jan 1996 dismissing the workman was passed. My 
predecessor. Justice C. V. Goiardhan had passed part-I 
Award dated 26-1-1999 holding that the enquiry 
proceedings held against the workman was fair and proper 
and the findings recorded are not perv'erse. 

4. Thereafter, the parties were given further 
opportunity to lead evidence. The Management examined 
its witness M. V. Rao. The workman entered the witness 
box to rebut evidence of M. V. Rao. Thereafter, the parties 
closed their case. 

5. It is obvious from the facts stated above that one 
this tribunal had found that enquiry was not in any way 
defective, the only question open to be decided is regarding 
the quantum of punishment. Section 11 - A of the Act is 
clear. This tribunal is entitled to examine the record of the 
case for judging whether the punishment given to the 
workman was more than due. This tribunal cannot, 
however disturb any finding recorded in Part-I Award for 
the reason this final award is merely a continuation of the 
proceedings under reference. Therefore, this tribunal must 
proceed on the foundation that the company has proved 
the charges against the workman. 

6. In charge sheet dated 14-12-1994 (E.\. Ml) is 
reproduced. 

To, 

Mr, R. R. Jadhav, 

HEMM Operator, 

Production Department 

Indian Aluminium Company, Limited 

RADHANAGIRI 

It has been reported that; 

On 10 Dec’ 94 at about 4.00 P.M.. you were 
operating wheel loader for house keeping work at site 
garage. At about 4.20 P.M. you collected cutting edges 
and track rollers of Ripper Dozer and brought them to the 
general store (Tyre room). While unloading the above 
material you lost tlie control over of wheel loader resulting 
in banging the wheel loader bucket on the shutter side 
panels and store wall which caused damage to the shutter 
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and u alls. This has caused financial loss to the company. 
You, further did not report the matter to your department 
superiors. 

The act above alleged to have been committed by 
YOU amount to misconduct which is covered under the 
model standing orders clauses as under :— 

Clause 24(a) : Wilful insubordination or 
disobedience, whether or not in combination with another 
of any i.iYY ful and reasonable order of a superior. 

Clause 24(m) : Habitual neglect of Yvork or gross 
habitual negligence. 

Clause 24(q); Wilful damage to work in process or 
lo any property of the establishment. 

You are hereby called upon to show cause in writing 
within 48 hours from the receipt of this charge sheet as to 
\Y hy disciplinary action including dismissal not to be taken 
against you for the above misconduct. Should you fail to 
submit your explanation as directed above it will be 
assumed that you have no explanation to offer and the 
matter will be further proceeded with. 

Date; 14-12-1994 

A. Ramesh Rao, Mines Manager. 

7, It is apparent that the workman is mainly charged 
with gross negligence of duty because the workman lost 
control of the wheel loader causing the banging of the 
YY’hccl loader bucket on the shutter side of panel of store 
Y\ all of the general store where he has taken the wheel 
loader for depositing cutting edges on truck rollers. It is 
also alleged that some financial loss was caused to the 
company as a result of the aforesaid event. The workman 
did not report the event to higher authorities. This tribunal 
has already held that the findings and conclusion of the 
Enquiry Officer in his report are not perverse. 
Consequently, this tribunal shall proceed to hold that it 
cannot now' deviate from the conclusion of the Enquiry 
Officer in paragraph 19 of the report. It has found (i) that 
w orkman was responsible for the accident and he was 
negligent, (ii) The workman did not follow the safely 
instructions and had committed wilful insubordination, (iii) 
He did not inform the superiors about the accident and 
w as removing the evidence. 

8. The evidence of Mr. M. V, Rao was in respect of 
past record of the workman. In his affidavit it has been 
slated that workman was working under him as a Dumper 
operator. He was careless and reckless while on duty, It 
w as stated that the previous record was revealed by five 
documents from serial No. 1 to serial No. 5 on 24th July 
2002. admitted. In cross examination of this witness 
w orkman had stated in reply to Ml2 dated 30-3-1993. The 


worionan claimed that the accident occurred due to error 
of judgement. He admitted that docuiDfint 20-4-1994 
charging the workman with this negligence was not shoYvn 
to the workman. The workman in his rebuttal stated that 
the occurence was an accident The workman says that 
past record was not brought to his notice. (This tribunal at 
this stage is ignoring the affidavit of the worieman on merits 
of the enquiry and limiting it to question of sentence). In 
cross examination the workman• admitted that;he... 
apologized by letter forming p^.'of M2..JHei denied that 
document Ml3, M14 regarding hiis quarrels as false but 
he admitted that he had written M15. Theworicoian said 
the document M16 was false. It was not communicated to 
him. He admitted that he had not shoYvn any regret. He 
did not know if Mr, J. N. Rao was permitted to resign on 
subnussion of apology. He adnutt^lhat he had not seen 
J. N. Rao in the premises of the company. 

9. Having considered the argument of the learned 
counsel for the workman, this tribunal is of the view that 
only ground for interference on the question of quantum 
of punishment could be if sentence was grossly unjust. It 
should be remembered that Section 11-A of the Act does 
not give the tribunal blanket power to sit in appeal over 
the exercise of dissection by the competent disciplinary 
authority in awarding sentence. The review is confined to 
the limited question if there is gross error on the part of 
that authority. It is the competent disciplinary authority to 
choose and award just punishment out of several alternative 
given in rules of the Standing Orders ai^lical^ to a 
workman. The duty of this tribunal is to see whetiisr while 
punishing the workman the competent disciplinary 
authority applied its mind to the facts found against the 
workman or while applying its mind to those facts made a 
gross error. This tribunal is not entitled to deal with the 
question as if it is the conqDetent authority itself, and award 
punishment. As already stated, this tribunal cannot deal 
with hdifirioml evident led bfifoir in order to contradict 
the findings recorded by the tribunal confirming:;the., 
findings of the Enquiry Officer. It is obviems that this 
tribunal caimot say that findings arrived at by the Enquiry 
Officer for the purpose of punishment shall be different. 

10. The overall picture that emerges is that this 
tribunal cannot find any gross error in the order of dismissal 
dated 24-1-1996 Ex. M. 10. 

11. This tribunal does not consider it necessary to 
report the cases cited on behalf of the workman as they 
are distinguishable. 

12. This tribunal answers the reference by stating 
that in view of the part award dt. 26th October 1999 and 
this aYvard passed today, the order of dismissal dated 
24-1-1996 passed by the company against the workman 
was justified. He is not entitled to any relief 

S. C. PANDEY, Presiding Officer 


.. 
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New Delhi, the 25th August, 2003 

S O 2653.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Centml 
Government hereby publishes the award (Ref. No. 110/94) 
of the Central Government Industrial Tribunal, New Delhi 
as shown in the Annexurd in the Industrial Dispute between 
the employers in relation to the management of Central 
Warehousing Corporation and their workman, which was 
received by the Central Government on 13-8-2003. 

[No. L-42012/3 l/93-IR(M)] 

B. M. DAVID, Under Secy. 

annexure 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
tribunal : NEW DELHI 

Presiding Officer; Shri B. N. Pandey 

LD. No. 110/94 

Smt. Sushma D/o Shri Brij Lai, 

R/o J-2 13, Police Station, 

Defence Colony, New Delhi-110049 

Through CWC Worker’s Union (NZ & HO) . .Workman. 

Versus 

Central Warehousing Corporation, 

Warehousing Bhawan, 

4/1 , S i r i 1 n stitutional Area, 

Khel Gaon Marg, Houz Khas, 

New Delhi-: 10016. ..Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/31/93-I.R. (Vividh) dated 5-10-94 
has referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of Central 
Warehousing Corporation in not paying handicap 
allowance i.e. conveyance allowance to Smt. Sushma 
Warehouse Assistant Grade 11, w.e.f. 4-7-83 to 


2. To put in short, the claim of the workman is that 
she was recruited and selected against quota of posts 
reserved for handicapped citizen and given offer of 
appointment vide order dated 27-7-83. Accordingly she 
joined the construction Cell-I of the Corporation at the 
above address on 4-7-83, that as per government rules she 
was entitled to get conveyance allowance admissible for 
physically handicapped employees but despite her repeated 
request she was not paid conveyance allowance till 
10-4-91. Hence this dispute. Therefore she has prayed 
for a direction to the management of ^e Corporation to 
pay her conveyance allowance for physically handicapped 
employees @ 10% of her pay including FDA from 4-7-^ 
to 15-4-87 subject to a maximum ofRs. 75 p.m. and at the 
rate of 5% subject to a maximum of Rs. 100 p.m. from 
16-4-87to 10-4-1991. 

3. The claim of the workman has been contested by 
the management on the ground that she failed to submit 
required certificate of Head of Orthopaedic Department ot 
Government Civil Hospital regarding her alleged being 
physically handicapped. Therefore, she was ri^tly 

to conveyance allowance and that she is being pai t e 

alleged allowance w.e.f 11-4-91 after receipt of required 

certificate. 

4. Workman has also filed her rejoinder reiterating 
her earlier versions and denying contents of the written 
statement. 

5. Both the patties filed their documentary evidence. 
Besides the documentary evidence the workman filed h®^ 
own affidavit (Ex. WWl/1) and the Management filed 
affidavit of one Shri P.C. Arora the then Assistant Manager 
of the Management. They were also cross-examined by 
the respective opposite parties. They also filed their written 


arguments. 


6. After submissions of the written arguments none 
appeared for workman before me to argue her case. Hence 
I perused the file heard A/R of the Mgt and considered the 
evidence on the record and also written arguments of the 
parties. 


7. The workman has admitted that she has been 
getting handicapped allowance since 1991 and prior to that 
she was asked to submit her medical certificate from the 
Safdarjung Govt. Hospital but the medical authorities 
refused to furnish her certificate on the that she 

has been already given a certificate by the L.N.J.P. Hospita . 
On the other hand MWl Shri P.C. Arora, Assistant Manager 
of the Management has stated in his cross-examination 
that the workman was not recruited from the handicapped 
quota but he subsequently admitted that the record shows 
that she was appointed under the handicappe q^ • 
further stated that she was referred to Safdarjung Hospital 
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for obtaining disability certificate but he expressed his 
liability as to what the authorities of the Safdarjung Hospital 
told her for not issuing the certificate. It has also been 
submitted on behalf of the management that getting of 
employment under handicapped quota is different from 
eligibility for grant of conveyance allowance to 
orthopaedically handicapped employees with minimum 
percer.tage. Any handicapped person subject to fulfilment 
of other conditions only can get employment under 
handicapped quota but he is not entitled for conveyance 
allowance unless he submits certificate given by Head of 
the Department of Orthopaedics of a Govt. Hospital who 
will assess percentage of disability which is must and that 
since the workman did not fulfil those conditions she was 
not entitled to get conveyance allowance. 

8. 1 find much force in submissions of the 
Management. Admittedly the workman was unable to 
furnish required certificate of government hospital 
Safdarjung when she was required to do so, therefore there 
was no injustice in action of the management in not paying 
handicapped allowance i.e. conveyance allowance to the 
workman between 4-7-83 to 10-4-91. There is no force in 
the claim of the workman. It is, therefore, liable to be 
rejected. The reference is answered and award is given 
accordingly. 

B.N, PANDEY, Presiding Officer 

Dated: 4-8-2003, 

25 3PTFcT, 2003 
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New Delhi, the 25th August, 2003 

S.O. 2654.— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 70/2001) 
of the Central Government Industrial Tribunal-cum Labour 
Court, Dhanbad No. 2 as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s IBP Co. Ltd. and their workman, which 
was received by the Central Government on 18-8-2003. 

[No. L-3001 l/84/2000-lR(M)] 
B. M. DAVID, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B.Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(I)(d)ofthel.D. Act, 1947. 

Reference No. 70 of2001 

PARTIES: ; 

Employers‘in relation to the management of SMS 
Explosive Support Plant, The Sr. Manager (Plant 
Incharge) Govt, of India P.O. Nudkjurkee, Dist. 
Dhanbad and their workman. 

APPEARANCES: 

On behalf of the workman Shri D. Mukherjee, 

Advocate 

On behalf of the employers : Shri G. Prasad, Advocate. 
STATE: Jharkhand INDUSTRY: Petroleum 

Dated, Dhanbad, the 23rd July 2003. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section I0(l)(d) of 
the I.D. Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-30011/84/ 
2000/IR(M), dated, the 27th March, 2001. 

SCHEDULE 

“Whether the action of the management of M/s IBP 
Co. Ltd Dhanbad in not regularising Shri Aloke Paul, 
Assistant (F & A) is justied ? If not, to what relief is 
Shri Aloke Paul is entitled to ?” 

2. In course of hearing a settlement petition is filed 
by the parties under their signature. Perused the settlement 
petition and also heard both sides, and also the concerned 
workman involved in the dispute. Mr. D. Mukherjee in 
course of hearing submitted that as an outcome of 
settlement the man.agement agreed to pay as Rs. 2 lacs to 
the concerned workman in terms of the settlement. Mr. G. 
Prasad, learned Advocate for the management concerned 
to the submission made by Mr. Mukherjee and also files an 
A/C Payee cheque bearing No. B/B82/100 613576 to be 
drawn on State Bank of India, Dumra More. The concerned 
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workman also submitted that in view of the settlement he is 
willing to proceed with the case any further. Accordingly 
cheque amounting to Rs. 2 lacs is handed over to the 
concerned workman in presence of Mr. D. Mukherjee and 
G. Prasad, Learned Advocate. Since the dispute in question 
has already been resolved, there remains no more dispute 
to be adjudicated. Accordingly a ‘No dispute’ Award is 
rendered and the reference is disposed of on the basis of 
the ‘No dispute’ Award presuming non-existence of any 
industrial dispute between the parties presently. Settlement 
forms are considered as Annexure to the Award. 

B. BISWAS, Presiding Officer. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL 
No. 2 AT DHANBAD 

Reference Case No.: 70/2001 

Employers in relation to the management of 
M/s. l.B.P. Co. Limited, Block-Il, Nadkhurkee Area 
AND 

Their Woricmen 

The humble joint petition of compromise on behalf 
of the parties 

Most respectfully shewith 

‘ Whether the action of management of M/s. IBP Co. 

Ltd. Dhanbad in not regularising Shri Aloke Paul, 

Assistant (F&A) is justified ? If not to what relief is 

Shri Aloke Paul is entitled to ?” 

That good sense having prevailed both the parties 
have amicably settled the instant industrial dispute pending 
in ref Case No. 70/2001 out side the court on the following 
terms and conditions :— 

The terms of settlement 

That the management and the union of the workmen 
both have agreed that the management shall pay a lump 
sum of Rs. 2,00,000 (Rs, Two lakhs) by Crossed A/c. [payee 
cheque/DD] only to Shri Aloke Paul, who is the workmen 
concerned in the instant industrial dispute in lieu of the 
demand of the workmen for regular isation : 

1. The union gave up their demand for regularisation 
of the workmen concerned. 

2. That the workmen concerned and the union 
sponsoring the industrial dispute namely SMS Explosive 
Support Plant, Chemical Division Union (regd.). 
Government of India Enterprises, P.O. : Nadkhurkee, 
Distt.; Dhanbad Bihar (now Jharkhand) each ofthem shall 
have no claim whatsoever with respect to Industrial Dispute. 
Now and in future. 

3. That this settlement settles all the disputes 
between the parties the workmen shall not put forward any 
claim for regularisation or otherwise any time in future. 


4. That this settlement is fair proper and reasonable. 

5. That both the parties agreed that the Honourable 
Tribunal be requested to accept the settlement and pass 
an award in terms of settlement and present six copies of 
this petition for the needful action. 

It is therefore prayed that your Honour may be 
graciously pleased to accept the settlement and pass an 
award in terms of settlement. 

And for this act of grace petitioner shall ever pray. 

Sd/- 

(ALOKPAUL) 

For and on behalf For and on behalf 
of the employers of the workman- 

SADHAN SAMANTA 
Branch Secretary, 

IBP Chemical Division StafFUnion 
P.O. Nadkhurkee, Distt. Dhanbad 
Witness I. Sd/- (Illegible) 

2. Sd/- (Illegible) 

Advocate for and on behalf of the employers 
Sd/-(Illegible) Sd/-(Illegible) 

Advocate for the workman 
Sd/- (Illegible) 

M fWt, 26 2003 

3IT. 2655.—1947 (1947 
^ 14) ^ 17 % 

friWf #7 % 

^ t, ^ 

^ 13-8-2003 ^ sn 1 

[7T. Tr^-30011/77/2000-31Tf.^. (T^)] 

New Delhi, the 26th August, 2003 
S.O. 2655.— In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Kozhikode as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management, Hindustan Petroleum Corporation Ltd. 
and their workman, which was received by the Central 
Government on 13-8-2003. 

[No. L-3001 l/77/2000-lR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOZHIKODE 

(Dated this the 10th day of July, 2003) 

PRESENT: 

Shri M, N. Radhakrishna Menon Industrial Tribunal 
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I.D. No. 14/01 (c) 

BElfNVFFN: 

1, The Chairman. 

Hindustan F’etroleum Corporation Ltd., 

Petroleum House, i7/J.N. Tata Road, 

Rombay-20, Mumbai. 

2, The Depot Manager, 

I Imdiistan Petroleum Corporation Ltd., 
fdatliur. Calicut. 

ANT) 

Smt,C.Ciov\ri, 

Padannayil Elathur, 

Kozhikode. 

REPRESENTATIONS: 

Sri. Ravcendran, Advocate, : For Management 
Kozhikode. 

Sri. K.N. Jayakumar, Advocate, : Fiirv.o.Kcr 
Kozhikode. 

AWARD 

1. The Central Government has as per their order No. 
L-30()l i 77.'2()00 !R(M) dated 22-3-2001 referred this 
industrial dispute between the above parties in respect of 
the following issues for adjudication to this Tribunal 

‘V. hether the action of the management engaging 
Smt. Ch (.iowi i, as contractor workman on prohibited 
category work, and subsequently stopping her from 
attending the work is correct, Justified ? If not, to 
what relief should the workman is entitled ?" 

2. I he case of,Smt. Gowri, the worker involved in this 
dispute is that she has been working as a sweeper in the 
Lfathur depot of the Hindustan Petroleum Corporation 
Limited trom 1992 to 17-4-2000, on which day, her services 
were terminated by the management without assigning any 
reason. At the time of termination, she wa.s drawing salary 
of Rs. 1200 per month and the management has been issuing 
wages slips to her accordingly. She was also enrolled in 
the Provident I iind Scheme and E.S.I. Scheme. She is also 
a peririancnt member of a trade union viz., CITU. She has 
been serv ing the management sincerely and honestly. The 
Ccntrait Labour {Regulation and Abolition) Act is enacted 
to protect the interest of poor workers iike her. It is learnt 
that the L.abour Enforcement Officer (Centra!) has launclied 
prosecution against the management of Hindustan 
Petroleum Corporation Limited and against its contractor 
for infringing the provisions of the Contract fabour 
(Regulation and Abolition) Act. She is eligible to get her 
service reuularised and all amenities available to a regular 
worker. T his has to be implemented and that is the solution 
for tlic infringements committed by the management. The 
management has no right to deny employment to her 


without assigning any reason. Therefore, she prayed for 
passing an award directing the management of Hindustan 
Petroleum Corporation Limited who is the principal 
employer to reinstate her in service on regular basis with 
all attendant benefits. 

3. The case ofthe management is that M/s. Hindustan 
Petroleum Corporation Limited has been awarded contract 
for handling house keeping Jobs to various contractors 
from time to time. The workers so engaged by the 
contractors are the employees of the contractors and there 
is no employer/employee relationship between the 
Hindustan Petroleum Corporation Limited and them. M/s 
Hindustan Petroleum Corporation Limited has neither 
supervised nor directed contract labour to carry out their 
jobs. Smt Gowri, the worker involved in this dispute is a 
contract labour and she had no sort of employment 
relationship with M/s. Hindustan Petroleum Corporation 
Limited. On 10-8-99, the Labour Enforcement Officer 
(Central) has inspected their permises and prosecuted their 
Depot Manager and the contractor concerned for engaging 
contract labour for cleaning and sweeping which was then 
prohibited under the Contract Labour (Regulation and 
Abolition) Act, 1970. In order to avoid the continanace of 
the offence, the contractor was warned and advised not to 
engage any contract labour for cleaning and sweeping and 
accordinly. Smt. Gowri was stopped from entering the 
premises from 17-4-2000. Thus, if at ail she has got any 
grievance with regard to her employment, she has to 
approach the contractor, Mr. K. Asokan, Kattayil House, 
P.O. Elathur, Kozhikode and he is a necessary party to the 
present proceedings. It is the attempt of Smt. Gowri to get 
herself accepted as a regular employee of M/s. Hindustan 
Petroleum Corporation Limited a some how or other. It has 
been laid down by the S.C. in Steel Authority of India Vs. 
National Union Water Front Workers [2001 (11) LLJ. 1087] 
that a contract labour cannot be treated as an employee of 
the principal employer. Thus she is not eligible to be 
regularised or taken into employment by M/s. Hindustan 
Petroleum Corporation Limited. Therefore, the management 
prayed for passing an award accepting their contentions 
and rejecting the claims of the worker. 

4. Evidence in this case consists of oral evidence of 
Smt. Gowri as WWl and Sri. A.K. Krishnankutty, Depot 
Manager as MWI and Exts. W1 to WSandExts. Ml toM4 
and XI toX6. 

5. The issue that has to be answered is whether the 
action ofthe management in engaging Smt. C. Gowri as 
contract labour on probhibited category work and 
subsequently, stopping her from attending the work is 
correct and justified or not ? If not what reliefs, she is 
entitled to ? 

The Point:— 

6. On a scrutiny of pleadings of parties, it is revealed 
that it is common case that Smt. Gowri was engaged as a 
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contract labour by the management for cleaning and 
sweeping their premises and she was disengaged from 
17-4-2000. As per the order of the Central Government with 
No. S.0.779(E) dated 8th and 9th of December, 1976 issued 
in exercise of their powers under Sub-section (1) of Section 
10 of Contract Labour (Regulation and Abolition) Act, 1970, 
it was prohibited to employ contract labour for sweeping, 
cleaning, dusting and watching of buildings owned or 
occupied by the establishment in respect of which the 
appropriate Government under the said Act is the Central 
Government. Above notification has came into force from 
1 - 3 , 77 . It is common case that the Labour Enforcement 
Officer (Central) inspected the premises of the management 
and observed that the management was engaging 
Smt. Gowri as contract labour for cleaning and sweeping 
their premises.Therefore, he has filed Ext. W4 complaint 
before the Judicial i st Class Magistrate Court, Calicut for 
the violation of the above provisions against the 
management as accused and the contractor as abettor. It is 
also common case that in the above case all the accused 
parties have pleaded guilty and they were fined Rs. 750 
each which is evidenced from Ext. M2 series 1 to 3 receipts 
issued from the Judicial First Class Magistrate, Calicut and 
Ext. W5 extract of register of summary Trials of the self 
same Court. The S.C. has in Air India Statutory Corporation 
and others Vs. United Labour Union and others, 1997 (1) 
LLJ 1113 held that the contract labour employed for 
prohibited categories of work are eligible to be regularised 
by the principal employer. In the present case, it appears 
that the worker has approached the conci liation authorities 
under the Central Government putting up a case that she 
was employed as a contract labour in prohibited categories 
of works namely cleaning and sweeping and seeking 
regularisation by the principal employer viz.. M/s. 
Hindustan Petroleum Corporation Limited and obtained 
the present reference, with a view to get the benefit of the 
S.C. ruling in Air India Statutory Corporation case 
mentioned above. In the claim statement also, the worker 
has put up her.pleadings in the said line. But the S.C. by a 
larger Bench decision in Steel Authorities of India Limited 
and others Vs. National Union and Water Front Workers 
and others 2001 (11) LLJ—1087 has struck down the above 
notification prohibiting contract labour for cleaning and 
sweeping and overruled its decision in Air India Statutory 
Corporation case. In view of the changed legal position, 
while giving oral evidence as WWl, the worker has come 
forward with a plea that she was directly employed by 
M/s. Hindustan Petroleum Corporation Limited, the 
principal employer from 1992onwards and she was denied 
employment from 17-4-2000 by them. It is pertinent to note 
that her contention that she was directly employed by 
M/s. Hindustan Petroleum Corporation Limited is an after¬ 
thought and the materials on record also falsify her changed 


stand. Ext. M3 is the muster roll of Elathur depot of M/s. 
Hindustan Petroleum Corporation Limited of the employees 
directly employed by them from July, 1996 to May, 2000. 
The genuineness of this document is not disputed by the 
worker. The name of the worker does not find a place in the 
said register. Therefore, the worker cannot be treated as a 
direct worker of the management. Ext. W1 is an identity 
card issued by the E.S.l. Corporation to the worker. There 
is no mention in Ext. W1 about M/s. Hindustan Petroleum 
Corporation as her employer. As per the provisions of the 
E.S.l. Act, persons employed through contractor are also 
eligible to be adimtted in the E.S.l. Scheme. Therefore, Ext. 
W1 cannot be pressed into service to make out that she 
was directly employed by the management. Ext. W2 and 
W3 are the annual credit slips issued by Employees 
Provident Fund Organisation to the worker for the period 
from 1995-96 to 1996-97. As per the provisions of Employees 
P.F. and Miscellaneous Act, persons employed through 
contractor are also eligible to be admitted in the E.P.F. 
Scheme. In Ext. W2, C. Damodaran & Sons is shown as the 
employer. Likewise Exts. X5 to XI are the annual returns 
for the periods relating to 4/2000 to 3/2001,4/99 to 3/2000, 
4/98 to 3/99, 4/97 to 3/98 and 4/96 to 3/97 respectively. 
There is nothing to make out in these documents that she 
was directly employed by M/s. Hindustan Petroleum 
Corporation. The names of employees set out in Exts. XI 
to X5 do not find a place in the Ext. M3 Muster Roll of 
Employees directly employed by the Deptt, of 
M/s. Hindustan Petroleum Corporation at Elathur, Thus 
above materials do not make out that Smt. Gowri was 
directly employed by the management. Ext. X6 is the file of 
the District Labour Officer, Kozhikode with l.R. 1/1860/2000. 
It contains a letter of Kozhikode Taluk Kayettu-Irrakku 
Thozhilali Union (CITU), Calicut dt. 25-4-2000 at page 5. 
This is a letter issued to Kattayil Asokan, Contractor, 
Hindustan Petroleum Corporation Limited, Elathur, 
Kozhikode. It is alleged therein that Smt. Gowri, who was 
working under the said contractor was denied employment 
from 17-4-2000 in an arbitrary manner. TTierefore, the union 
has called upon the contractor to withdraw the termination 
and reinstate her in service. At page 3 of the above file, 
there is a letter addressed to the District Labour Officer, 
Calicut seeking his intervention in the dispute. It is clearly 
set out by the worker in her claim statement that she is a 
permanent member of CITU. Above records reveal that 
she was working in the management establishment not as 
a direct employee of the management, but as a contract 
labour under their contractor. The worker's counsel has 
come forward with a suggestion to the MWl that the 
management and the CITU have colluded and caused to 
issue such a letter to the contractor as well as the District 
Labour Officer, which the MWl has denied categorically. 
This stand of the worker is an afterthought and it cannot 
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be accepted to )ts face value. In view of the glaring materials 
on record, the conclusion is inescapable that Smt. Gowri 
\v<is a contiact labour employed by different contractors 
engaged by the management from time to time and she was 
not a direct employee of the management. It has been clearly 
Liid down in Steel Authority of India Limited’s case that 
tile provisions of Contract Labour (Regulation & Abolition) 
Act do not contemplate creation of direct employment 
relationship between the principal employer and the 
contract kibour and that such relationship cannot be implied 
Ironi tlie provisions of the Act on issuing prohibition 
notification under Section 10(1) of the said Act. In the 
above case, the S.C. has struck down the Central 
Co vtinment Notification prohibiting engagement of 
contract labour in cleaning and sweeping works. Thus there 
is no proiiibiiion in employing contract labour for cleaning 
and sweeping at present and there is no vested right for 
the contract labour to be absorbed by the principal employer 
and get employment under them. Therefore, the 
management being the principal employer cannot be held 
to have committed any illegality and they cannot be directed 
to coritiiuic to employ her. 


Magistrate Court, Kozhikode in respect of 
S.T.20I9/99. 


Exhibits marked on the side of the Management: 


Ext. Ml: 


House keeping contract dated 29-3-2000. 


Ext. M2: 
(series I to 3) 


3 Receipts regarding remittance or fine 
issued by the Judicial First Class Magistrate 
Court, Calicut on 15-4-2000. 


Ext. M3: 
41 sheets 

Ext M4: 


ExLXl: 


Ext.X2: 

ExtX3: 


Muster Roll of H.P.C. Elathur, Calicut 

Letter of the Inspector of Agricultural 
Labour, Kozhikode along with 2 enclosures. 

Annual Return as per E.P.F. and Employees 
Family Pension Scheme for the period from 
4/2000 to 3/2001. 

—do— for the period from 4/98 to 3/2000. 
—do— for the period from 4/99 to 3/99. 


7, In the result, an award is passed holding that the 
worker involved in this reference is not entitled to any 
reliefs against the management. 

M.N RADHAKRISHNAMENON, Industrial 
Tribunal, Kozhikode 

APPENDIX IN !.D. 14/01 (C) 

VViitness examined on the side of the Worker : 

WWi ; C. Gowri 

Witness examined on the side of the Management: 

M WI : . K. K 1 i s h n an kutty 

Exhibits marked on the side of the Worker: 


Ext. X4: 

Ext.X5: 

Ext.X6: 


Annual Return as per E.P.F. and E.F.P. 
Scheme for the period from 4/97 to 3/98. 

—do— for the period from 4/96 to 3/97. 

File of the District Labour Officer, Kozhikode 
with No. I. R. /(1)1860/2000. 

^ 26 2003 
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Ext. Wl ; 

I vt. W2; 


Em, W7 : 

’■M. W4 ; 


Identity Card i.ssued by the 
1 .S. 1. Corporation to C. Gowri on I -2-97. 


[U t^-29012/124/2000-37Tf.31R. (T^)] 


Annual credit slip issued by Employees 
i'rovidenl Fund Organisation for 1996-97 
issued to Gowri. 

Annual credit slip issued by E.P.F. 
Organisation for 1995-96 issued to Gowri. 

( ei t if led copy of the complaint of Labour 
1 nforceinent Officer submitted before the 
Judicial First Class Magistrate Court, Calicut 
iiiS.T. 2019/99. 


New Delhi, the 26th August, 2003 

S.O. 2656.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Kota as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management, Sh. Ramesh Chandra Jalkhare, Mine Owner 
and their workman, which was received by the Central 
Government on 26-8-2003. 


Fm. WS ; 


C ertitied Extract of Register of summary 
Trials held before the Judicial First Class 


[No. L-29012/l24/2000-lR(M)] 
B. M. DAVID, Under Secy. 



TTSRSIPT 

31^^57^ sF^ #.^.-13/2001 
r<Hi<+) WlPMd : 15-6-2001 

WT :^1TOT7T7^, ^TR H5lld^, '=1^ 3^1^7T1^ Tj;^. 

29012/124/2000-3nf.3TR.C^.) 21-5-2001 

^RT lOdX'R) 

3lf%Tf^, 1947 

TT«ZT: 

7f1^, TI^ tN ( 3TTf ^ 

^ <»ld<aX ?TT?R 7^ 

HlRr1°B, ■^'c(<i H^, f^Cll '^<i-l/ 

< 1 47 ^11^ —3T5IT®lt i^RTrsRi 

3n«lf ^ 3Tt7 ^ TRRlt^ 

3T3n2ff 3Tt7'^'3tM^^ ?ft T^ 'JKTK^X 

r<H']^ : 11-7-2003 

arfijPlufTi 

^IRcTTR^, ^ <i=w yi^Piqi aiT^ 

21-5-2001 % 1^ 

aifvfH'MM, 1947 (f^T^ d^^HlRT ** 

<j1|i|J!l) ^ 10 (1) ('R) % 3RFftT W 

eli5H oqi-i HiPci'D, 
-g^TTR 7RFR t^jRIT (TT^T.) ^ 
'+i 4<^T^ % TTR^t^■gRT 
■i=R^ "A* sT^tiT^ ^FtA chl4qi^1 7RTT P^'i 

240 ^ ^ ^ # t, ^ 

AtfAcI "F oFTA chl4c(T^ <iUi^ Tt4 ■^RTWTcT f ? ^ 

■^1^, cTt '^4<=hR t^RT 3T^rTtR % % ? 

2. "qi'4li4=67fil'AW<T'^R7 h41^S 

R5^T^'^7j5^Mw^'A^^R4ti3n4f ?TfeR8? 
^ 3Tt7 ' 
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3. 37R ^17^ 3TOT«ff R^iT 4t, R7^ 

^ 37^ ^ RT4f ■JJpTR^ 3^7 ■iM ?it 7TR 

Rtw "^Rn RR 3ifRfKT rIrMr Rt R^ r;r 3m 4! 
iRRt^ R^ R^t 3^7 RR^RR? tA^ Rlcl^ RR 3lfR^ rIM^R 
Rt ■^.tA.'^ a 7T^^ ^ ^RTRrfRRRRT "A RRItRR ^ RR RR7 
RrIrTRR % TTTR 77R#RT-RR RT^R RR R? PhAaH RRT f 
R^ % R«R ?rf^ f^/tRRK "A 3TTR7ft TT^RfR 
#aF ■^RTRRTR R^t RIRRT ^tTR 1^ RR 71R#RT 7RRH RRT 
11^T7T% 3TRlRf RR^RRT Rft TRI+kIPW aTJTTR TpWH "A 
^t 47R 3i<n1/Aerial a R^ 35 <»m 4 yRifA'i R^T^^ ^ '^i4*il RRT 
RT7R 7T7RTR ^ 7TRR-7TRR R7 RtfRcT 1^ RT3^ R5T PR^ 
RTtTTP^RT^, TTRPt^RkR (■+!()Mil) R^ 45 RIR 7^ r4 
rAs RcR7 RRif % f^RTR ^RRTR IRTRT^RT^ RRT RTTcT TTTRJR 

^ RtfRcT fR^ RRT 1^ ill4U4 R5T ^ 7TRR-7TRR R7 RtfRcT 
r<Rt '4|4 mI, TRTRt <+>4 rk1 1500 "7. RRT^RRPRcIRT 

t,R^ 50 HlPH<+ 4dH ^P4RRT'37T^ 3lfqRT^RRRT%RTcPfRTT 
100 MlPURi ^ '4l4^n RRT RT7R 7T7RR7 ^ 7TRR- 

71RR R7 RtfRcT fNtR RRT 1 r^ TTT3^ R5T '^i4‘ii I RfR 
RR7lRRR7t% ST^TTRT 7T^[f^ 7T7R>R'STTf "^cR Rlt "A R^ RT 

aiftTRT R7 ^ RT ^ ^ ^RT^ I RfR f^ RfRRT ^ 240 ^ 
3TRRT RR^ 3lf^ cFt 4 RR> R^ "A RR PHRT RT TRTRt 
RRfRTlt RTT RRTR-RR f^ '414 mI 1 1-11-2000'^■Rt RtRlTRT 
rArT ^ ^ W % 37^ ^PhMM yfdPHpR % 7TRe7 ^RRTR RR 
P^RTArTI 3TR: 7TR^% 3RRRR7 ^ifRfRTjfR 3#?IR'^'A 
RTfTR RR P^ “RTA I 

R^ RTT 7TR#% R5P P^-R7g R^RR "^RT^, 7TR?TT^ 
Rf^TT^ ^lHI l4tchH RAl'^R^R?T7f%R^eit«4» -RIMIcRR 
RTp RTRRT RRR RR^K RR TTR^tRT ^ RRT % 3pt7 3TR 
7TR#^RR7T^P^RR^RTTRA^pRRTR'^RFft, 3TR: TTR#^ 
% 3RRK R7 RRR iR^/lRRTR RiT aifRpMuiMH RR ^ RRHT 
^RiTcT P^ RTm t P^ TT^f^ TTTR^R R^ ^TRRT^TTR RRTT?TRt 4 
fRRRTRT ■RT% I 

■qfxJT -^IRR ■^TTTT, ^^RTRTRP^ 
R^ lAc^X 26 STRTR, 2003 

3Tr> 2657.— 3| | ^1P | ch Pc<c< [ R 3lfRf^, 1947 (1947 
RR 14) rA RT7T 17 % 37^7TRR "A, "At^R 7RRR7 P^-SMR^ 
%RRRcTR%7T^R^ pRRtRR^t ^pR RtArrA 
% 3T^R 'A pRf^ aPtlAfRRT PRRIR "A 4>-sPlM TTTR^R 
3pr?ittRRT 3TfRRR^, ^ilRTTH^ % RRT^ (71^4 717^ 155/2000) 
rA yR> l P^ l d °bldl t, ^ UlRill RA 26-08-2003 rArTRT 
f3R RTI 

[71. Rc1-29012/17/2000-3TT|.aR7. (P^R)] 
Rp. Rq. 3TR7 Tll^ 


RTTcT RiT 7TRRR ; pTTcRRT 20, 2003/RT^ 29, 1925 
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New Delhi, the 26th August, 2003 

S.O. 2657.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Ciovcrnmeni hereby publishes the award ( Ref. No. 155/ 
2()()()) of the Central Government Industrial Tribunai-cum- 
l.aboiir Court. Jabalpur as shown in the Annexure in the 
Industrial I.Jispute between the employers in relation to 
the management of Hindaico Industries Ltd. and their 
workman, which was received by the Central Government 
on 26-8-2003. 

[No. L-29012/17/2000-1 R{M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BLI'ORE THE CENTRAL GOVERNMENT 
INDliSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

Case No. CGIT/LC/R/155/2000 

PRESIDING OFFICER;SHR1 R.K. DUBEY 


also did not contact to the tribunal. Therefore, it is not 
possible to proceed further in this case. This case is being 
dismissed at the stage In default of appearance. 

3. Due to the above mentioned reasons the question 
put up by the Ministry in its reference is answered in favour 
of the management and against the workman. 

4. Copy of the award be sent to the Govt, of India, 
Ministry of labour as per rules. 

R.K. DUBEY, Presiding Officer 
■=7^ 26 2003 

^.3Tr. 2658.—1947(1947 
^ 14) ^ 17 % 31^^ 

ftqic; "cf 3i)^hni'+) 

12/2003) 

21-8-2003 mi 

[K 1^-12012/164/2002-37Tf.3TR. (^. II)] 


Shri Simdcrlal Mishra, 

S o Shri Kamiakhan Mishra, 

Vill Macliga R.aiiway Station, 

l^**’'’* .. Applicant 

Versus 

I lindalco Industries Limited, 

[»() Renkoot. 

I)isu, Sotibhadra (UP), 

Sonbhadra . .Non-applicant 

AWARD 

Passed on this 25 th day of July, 2003 

rhe Gov ernment of India, Ministry of Labour vide 
Order No. L-29012/l 7/2000/IR(M) dated 12-7-2000 has 
leierred the following dispute for adjudication by this 
iribimal; 


‘ ‘ 

^ ^ Rim 3T1?iT ^ 


^ h\t> 3E[Rl 1987 TT fTETTt chl4 "R 

^hV-k Rett 3C]ciiq mr Frnmr 1 1 ” 


2 . Notice by ordinary post and by regi.stered post 
issued to the workman at his address given by the Ministry. 
Both of these nt^tices returned unserved with the 
endorsement of the post office that no person of the name 
ol applicant resides at the address. Applicant workman 


New Delhi, the 26th August, 2003 

S.O. 2658.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref 12/2003 of 
the Industrial Tribunal, Sri Ganganagar as shown in the 
Annexure, in the Industrial dispute between the 
management of Punjab National Bank and their workman, 
received by the Central Government on 21 -8-2003. 

[No. L-12012/164/2002-1 R(B-I I)] 

C. GANGADHARAN, Under Secy.. 

375 ^ 

^ TfTTppTT (7p3T.) 

sflWlPich 12/2003 

'TlHTTfPT STflrmRl : ^ 3TR. 

^ stk) rtirt ruRt mif 

frwl •^T. 8, TTT^ 7TF7 ^ WPK —‘sn^f 

ol’lIM 

H'*1N 'JiRy, 7TR3T 

H'*1N ^iKsii —3T3T«ff 

(1) ^41 d ^iRiRiRi —■yrsrf 

( 2 ) ^ [qi-H ■ 5 RTT ^iRiRiRt — 3 T 3 Tsff 


19-7-2003 

V 



['TFTII—7i^3(ii)] 
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31T^ 

19-7-2003 

^ •q^ % ^ I ■*?TW ^ 

^ 3icici\=h'i ‘iMi 1 i.D. 

Act % in^^TRt % srO^Piofq % TfT^rR % 

-qNif^^<'Ji ^ t' I 

% 3T5?nT FT ^ ^ 3 t^ 

^ ^ 1^ ^^I'KTl ®f^ <=h4diTT ?ft 

■^rqR f¥«^^ '^i’H^TTd t ? 

■qf^ ?ft ^n4^FTT aq^dtq 1^ ■qr^T qrr^ ^ 

3tfVohI<) t’ I 

wff % ■qFT-TTq % aq^^TR m\^ ^ wff 
fd^f ^ % "q^ qr ■ptqqt 31^ «Tt 1 qT^ff % 

3M«ff % TR^nq ^ dc|W{ 1988 ^ 1999 1^ ^ 

pHt'di fq^TT 1 arq^ff % "jk dir’jql cRt% qr^ff q^T 

Tjsj^ ^ I Q^-qrq qRS-qt % fto^r q^tq^qr 
q^'qjtqqti qTTT25-’qqii.D. Act^qjq^q^qrt niddi 'i^'T'^ 
q^ I 

^srqR-4 qqrqr qqr t ^ qT«Tf 3Tq^ 

■c(c;^icti sq I «fq) "4 «oi[q qq qq ^ d^T ^ 1 qr^ siti 
3fnii'i "q^T^ qq qq4 ^T^qqq ^q ^ fqrqr ^nqr qi i ^Nr qq 
qq^qqRq^t^fqqanrq^ qi iqTqfqqfqritqf^qt^qf^qTqT 

«n i%qq arsrqf lrqT%?iqqfqqqfqT^%^t^^^ 
qfFT^ qq ^frqrq qrqr qii ft wt ^ q? 
arrqtq qqr^ q^ t ^ qrqf arsrqf % q^ qqfqr^-lqqtqqT % 

q^ 7 ^ f qqr qqq fqqrq fqqrq qft qf^qjqr "4 

q^ aqqT 11 FT ^idid "4 qT«rf ^ Tqrftq qq 

Pd^'ddf^qqrt 1 

qFT'4fqqTqqT%qfqf^q% d4) y^d 
qqr q>44)K qqq^ fwr q# 11 ^qqf^ qqfqqr % qfMqfq qq 
q#r t ^ qrq fqqFr fqr qq qr q«n fqr qftqr fT 
q^qti 

^q?jf %qqifq^ Pd-dK Pdi^T *\m\ iFT’^^rrqifqqRqr'^ 
TFT TTTTrft ^ qT qT«ff qq qtq-qqTiTf^ ^ qpfq 11 qrqf 
qqr arqrqf % q^ qnfqqr qqi fqqtqqr ^ q^ tr^ qqr: qft 
aTRTT 11 qqf% ^ qqrl "qrqt t, q^ aqrrqf qq qitf 

f^FTqq q^ «n I qjq-qq q^ qqFTT qqi 11^ qrqf q^t qr^qift 

■stqq q^ ttst qqr qr arqqT qq^ q^ tut qqr qi i ^ 

qq TTTTT ^qqTqq qrqf qq Tqq qq qr q«n'tqr qqpqrtt^ 
qT«ff TTt^Tif^qTqrqFTn qial^'^%FiTT%qTiqTqf q^qfq 
qr^qrftTif^Fr^qq ’fTqTqf^qrm qr, qqqT4qF Pd^^ 
qq ^ ft?qT q^ ^ fqqrq aUdlPiq) fqqiq qfrqrqi "4 
q^' anm 11 arsnqf qq ^qqrq qnq-qq "4 Trqf^fq 11 FT qq^ 
% FdTq qf Vt4ft TRTTft F Tiif^ iqrm 11 


ft arr^ qrt qqr yPdPdPr TrgfFr Trrqqr q4 
fq^rqrqt'qT^ i 

■^drq qrqf, RTqrqtTT 

aq^ aTR fqqrqr 19-7-2003 Ft t|^ ^f 

FRTTqTftq, "gFIFq fFqTRTqrcgqFnqqr 1 

q^ IWt, 26 arqrq, 2003 

^.3TT. 2659.—a^Ntfqqrfqqiq arfqlFTq, 1947(1947 
qq 14) Ft qrq 17 % ar^^qr^ 4f, F-^q qrqF aqq^ 

fqqr^qr.f^. FqqqqqFTTR^ IFTPqqrfaltTFqFqFqqff 
F Fq, arjqq "4 fqf^ FfFtfqqr fqqrq, Ftqr F qqr^ Ft 
qqJTf^ q^F t, Ft FFtq TRqqr Ft 13-08-2003 Ft 
^arr qi! 

[q. i^q-29012/9/2000-aF 3 tr (qq)'] 
F. qq. tfFs, 3RT qfqq 
New Delhi, the 26th August, 2003 
S.O. 2659.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Kota as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management. M/s. Anand Minerals Fvt. Ltd. and their 
workman, which was received by the Central Government 
on 13-08-2003. 

[No. L-29012/9/2000-lR (M)] 
B. M. DAVID. Under Secy. 

RTqrF^, aflFtlqqT RrqrfqqTTq, qrtqi/FqFT/TTq./ 
4 )A i4 )q arfq^Tff—F qfFFqq ^mq, anr.qq.F.qq. 
tq^ qqqq qqiqr: afr.Rrq-13/2000 
IFriqi Tsnfqq: 31-7-2000 

qqq: qTTdqTqnr, qq4 -?uci<hF aq^q.qqi.-290i2/ 
9/2000/aTT^.3TR.(qq)/P<4TqT 27-6-2000 

tq^ ar^rFr qrq io(i)(q)Fm'lPi=r. fqqrq 
arfqtqqq, 1947 
q?zi 

qqtFTTTeT qq F 'll4lelicd 
^ qlqq, q^ qqr, FttF qqqM, Tjrqql 

FFt I —qrF Fqqr 

FrF anqq fqqqq qr.lF. ^^dddi, Fr^ qrq] qr^ 
fFriFFii —arqiFfqFqqT 

■jfjsff Fqqr F aF F FFqfq — F qq.F.FFt 

3T5itF fF^qqT F aF FFqfq — Fi^.t^.Ft 


2550 GI/2003—8 
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9-6-2003 


■TO ^ ^ ^ 

27-6 -2000 ^ t^TT=T fn^V I/ r^^^lc; , 3f l ^lp|ch 
37f^TfWT, 1947 (f^ ‘‘ arntf^T^TiT” 

f^TTll -STT^) ^ ^0 ^ ^ ^ 

7T^!T fen Tpn t : 

“Whether the termination of services of 
Sh. Manoharlal S/o Sh. Gopilal Yadav from the post 
ol Diesel Mechanic on 21-7-98 by the management 
of M/s. An and Minerals, Sahravda, is leaga! and 
jiistitied. If not to what relief the claimant is entitled 
and from which date.” 

2. Pfel/fetK, W<T ^ -qr Tj3ffe[ 

qfr ^ ^ ^ Tjnt 

^ fe iq ^rfe-c-fet ■jqfefn ■^npnfeR^ srfer 
fet I 

3. ^ fe ^ ^ 

‘J^RRT-q^rfet 3TqTsfF'q^%TJt^%%Xi 26-7-2003 

n| anif •qr^ff 

37fq<^.=r fefer 9ft T^.%.feRt ^ 3TqT?ff fefn^ ^ artt 
9ft Tfel 9ft :^.TTt. fe ^ 

^ ^^Tpnf^RRon ^ ^shr-TT^ % Tn^r Tfefhn ^ 

^ TTRT TfTg?f qrr fnfen "fen % % Tf?zr 

^ '^ftcT feR ^r«ici feTT/f^RK 37fet 

TT^f^RTf ^ T[7 Tt t ^ ^sff ^ 3^^ 

W;^Rf fecTfe % ^ 3TqT?ff ^ 15,000 fer ^ TT% ^RT 
^ r?t I fe rf^^ 3T^ ^ ^ ^ ^ ^ 

‘T^-nfet an^ ^?ft ^ arfvfef^ ^rffe 

^ ■?[ '^nfjTT ^ feri' I 

^Rfer^--q8i ^ atf^fesT -qr ^qft ^ fen- 

% ife R ifer fer 11 ^ 

HRR] 3RTR TW^Idf TmH ^ f fe Tt^qTRT 

ffe qrr ^ fer^ ^ fe" tft f; m: 

^ cT^qR arnrfeffn ^ fen ^ 11^ 

TT^fe qfl f^qin^ nqnTmsf I 

fef ?fe o?n^^ ^RiRn?fe 
^ fe^ft, 27 2003 

^iT.aTT. 2660.—afralPicf, Iqqi^^dfeRRf, 1947(1947 
^14) qtt^m 17%3T^TO^,%feT:R^f^^T^ 

% fqfefe afR ^ferRf % 


3^5^^ ■^' f¥^ ^MiPich feK ^ %fei sMfer 

% w (:^ 296/2001) ^ 

t, "^Tt %feT TR^ ^ 27-08-2003 ^ WRl ^3n «n 1 

[R. "0^-42011/9/99-3nf. 3JK (^.■^.)] 
i?T. tfe, sm Rfer 

New Delhi, the 27th August, 2003 

S.O. 2660.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 296/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Heavy Water Plant and their workman, 
which was received by the Central Government on 
27-08-2003. 

[No. L-4201 l/9/99-lR(DU)] 
B. M. DAVID. Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOURCOURT, BHUBANESWAR 

PRESENT: 

Shri S, k. Dhal, OSJS, (Sr. Branch), 

Presiding Officer, C.G.I.T.-cum-Labour Court, 
fihubaneswar 

Tr; INDUSTRIAL DISPUTE CASE NO. 296/2001 
Date of conclusion of hearing 6th August, 2003 
Date of Passing Award 14th August, 2003 
BETWEEN 

The Management of the General Manager, 

Heavy Water Plant, Talcher, 

At-Vikrami^r, Talcher, 

Distt. Angul-759 106 ....1st Party-Management 

AND 

Their Workmen represented through the 
General Secretary, Heavy Water Plant Employees 
Union, P.O. Vikrampur, 

Talcher, Distt. Angu 1-759 106 .2nd Party-Union 

APPEARANCES: 

Shri Babu Ram Gauhar, Admn. Officer & 

Shri Rama Mohan Acharya, Labour-cum- 
Welfare Officer ....Forthe 1st Party-Management 

Shri Mukunda Charan Satapathy, 

General Secretary. ...For the 2nd Party-Union. 


'ih 


I 




[WTII-#S3(ii)] 
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AWARD 

The Government of India in the Ministry of Labour 
in exercise of Powers Conferred by Clause (d) of sub-section 
(I) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-42011/9/99/ 
1R(DU), dated 13-10-1999: 

“Whether the action of the Management of Heavy 
Water Plant, Talcher, in signing a tripartite settlement 
and then deducting the salary of the workmen for 
the striking period (against the spirit of the 
settlement) is legal and justified ? If not, to what 
relief the workmen are entitled ? 

2. The case of the 2nd Party as per his Claim Statement 
may be stated in brief; 

The 2nd Party is the General Secretary, Heavy Water 
Plant Employees Union of Vikrampur inthe district of Angul. 
He is representing the workman of the 1st Pary- 
Management. The Union had submitted a charter of demand 
to the 1st Party-Management who turned down. On 
11-4-1991 the Regional Labour Commissioner (Central) 
advised to adopt constitutional method for settlement of 
demands but the I st Party-Management started to victimize 
and torture the workmen in different forms. On 27-4-1991 
the 1st Party-Management submitted its views but no 
demand was fulfilled. As the 1 st Party-Management failed 
to consider the grievances of the workmen, its members 
went on strike with effect from 7-5-1991 in pursuance to 
which the RegionafLabour Commissioner (Central) noticed 
to both the parties for conciliation on 9-5-1991, but the 
conciliation failed. Again on 11-5-1991 the conciliation 
proceeding was taken up in presence of the representatives 
of both the parties and finally a settlement was arrived 
between the parties, which was reduced to writing in form 
of Memorandum of Settlement. Both the parties agreed to 
follow the terms of the settlement. There are many clauses 
of settlement but this Tribunal is concerned with one clause, 
which has been prescribed under Clause-7. It reads that as 
a gesture of goodwill that they would regularize the period 
of strike from 7-5-1991 to 10-5-1991 by sanctioning C.L., 
E.L. or any other leave as per the request of the employees. 
But subsequently, the 1st Party-Management with flimsy 
ground without sanctioning the leave had started deducting 
the salary of the workmen for the strike period. It was 
opposed by the 2nd Party. Again dispute was raised and 
after failure of conciliation the present reference has been 
made. 

3. In the Written Statement filed by the 1st Party- 
Management the facts stated by the 2nd Party almost have 
been admitted. The only stand taken by the 1st Party- 
Management is that the agreement was signed by the 
representative of the I st Party-Management due to coercion 
and intimidation acts adopted by the Union. It has been 
further averred that, in view of the observations of the 


Supreme Court no pay should be allowed when the 
workman have not attended the work allotted to them. They 
have taken the shelter of Office Memorandum No. 41016/ 

1 (S)/90-Estt. (B), dated 1-5-1991 issued by Ministry of 
Personnel, Public Grievance and Pension, Department of 
Personnel fc^Training that, the period of absence during 
strike period can not be granted as leave. So, they have 
taken the step to deduct the salary/wages paid to the 
worionan during the strike period. 

4. On the above pleading of the parties the following 
Issues have been settled. 

ISSUES 

1. Whether the reference is maintainable ? 

2 Whether the action of the Management of Heavy 
Water Plant, Talcher in signing a tripartite 
settlement and then deducting the salary of the 
workman for the striking period (against the spirit 
of the settlement) is legal and justified ? 

3. If not, to what relief the workman is entitled ? 

5. Both the parties have not adduced any oral 
evidence. The 2nd Party has exhibited nine documents 
whereas on behalf of the 1st Party-Management Ext.-A to 
Ext.-A/29 have been exhibited in support of their stand. 

FINDINGS 

ISSUE NO. I 

6. Admittedly the 1 st Party is a Management and the 
Union is a recognized Union representing the case of the 
workman. The dispute exists between the parties and so 
the appropriate Government has made a reference to the 
Tribunal for adjudication. No materials have been placed 
on behalf of the 1 st Party-Management in support of the 
stand that, the reference is not maintainable. In my opinion, 
the reference is maintainable. Herlce, this issue is answered 
accordingly. 

ISSUE NO. n 

7. Both parties have relied on their documents. In 
my opinion all the documents are not necessary to mention 
in this award because the parties agreed all the facts stated 
by the 2nd Party. Admittedly, the 1st Party-Management 
has signed the settlement where the decision was taken 
that, the strike period i.e. from 7-5-1991 to 10-5-1991 be 
sanctioned as Casual Leave or Earned Leave or any other 
leave available to the workman. The 1 st Party-Management 
has taken the stand that; the agreement was signed by 
them on coercion and force. 1 am not inclined to accept this 
stand of the 1 st Party-Management. No materials have been 
placed in this aspect. It is not the case that the agreement 
was signed between both the parties in the office of the 
2nd Party or in the office of the 1st Party-Management. It 
has been signed before an officer of the Government of 
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India ie. in presence of the Assistant Labour Conunissioner 
(Central). This officer is entitled for calling for conciliation 
meeting. In my opinion, the said officer who would not be 
party by forcing the 1st Party-Management to sign the 
settlement. So, the ground taken by the 1st Party- 
Management that, the tripartite settlement was signed by 
force or coercion is not acceptable as it appears to be an 
after thought. The letter of the Ministry has been exhibited 
in this case as Ext.A/?. In the said letter the case of Bank of 
India Versus T. S. Kelwale and others reported in 1990-3- 
SLJ has been referred to and some of the quotations of the 
judgement also has been reproduced in the said letter. This 
letter is dated 1-5-1991 and it has been issued for the 
treatment of period of strike by central employees. It does 
not reveal when this letter was received by the 1st Party- 
Management. No doubt, when the Apex Court were pleased 
to observe that, the principles of no work no pay would be 
applicable when any officer who is absent without any 
authority, he shall not be entitled for any pay or any 
allowance during the period of such absence. It was also 
further observed by the Hon’ble Apex C-^uft that, whether 
the strike is legal or illegal, the workc to loose 

their wages for the period of strike. Bi>. .iinviicr. j Hon’ble 
Supreme Court has been pleased to observe that, the 1st 
Party-Management should refuse the leave of any kind if 
applied by the employees for the strike period. It is submitted 
on behalf of the 2nd Party is that when the 1st Party- 
Management had ageed before the conciliation officer that 
as a good gesture that the authority would grant C.L. or 
E.L. to its employees for the strike period now they can not 
withdraw the same on the ground that they are not the 
competent authority to take that decision while signing 
the settlement. The 1st Party-Management has placed the 
service of Ext.-5, which is an office memorandum of the 
Government of India, Ministry of Personnel and Public 
Grievance and Pension, Department of Personnel & 
Training and it is dated 17-2-1997. In that case, the 
Government has taken a decision that one time exception 
by granting strike period as leave to its workmen. So, it is 
submitted on behalf of the 2nd Party that when such a 
decision has been taken in the year 1997 by the Government 
of India inspite ofthejudgement of the Hon’ble Apex Court, 
in this case whenever the 1 st Party-Management has agreed 
to sanction the leave of any kind to its workmen for the 
striking period, at this stage they can not go back and say 
that they had no authority to sign the settlement and so 
the salary/wages for the striking period is to be deducted. 
After hearing of both the parties, I am inclined to accept 
the submission made on behalf of the 2nd Party. It is true 
that, whether it is legal or illegal the petitioners are liable to 
loose their wages for the period of strike. The wages is 
paid for the work and not for mere attendance. In this case, 
admittedly, the workmen remained absent from 7-5-1991 to 
10-5-1991 and that period was treated as strike but 
subsequently, the 1st Party-Management had agreed to 
sanction the leave of any kind to its workmen for those 


period and had signed the settlement before the responsible 
officer of the Government of India. If leave is sanctioned to 
its employees the 1 st Party-Management is not going to 
loose anydting. Though the workmen are paid but they are 
loosing ^eir C.L. or E.L in the other hand. So, in that case, 
in my opinion, the 1st Party-Management is standing on 
the better footing than the workmen. After signing the 
settlement, the 1 st Party-Management is not entitled to 
take a stand that, as they were not competent enough to 
sign the settlement and so the agreement should not be or 
can not acted upon. In flie other words, I am of the opinion; 
the action of the 1 st Party-Management refusing to grant 
C.L. or E.L. to its employees for the striking period is illegal 
and unjustified as it violates the spirit of the settlement. 
Hence, this issue is answered accordingly. 

ISSUE NO. in 

8. In view of my findings given in respect of Issue 
No. I and II the action of the 1st Party-Management in 
deducting the salary of the workmen for the striking period 
is declared as illegal and unjustified. If deduction has been 
made the amount should be refunded forthwith to the 
workmen within one month from the date of gazette 
notification failing which the workmen will be entitled to 
get the interest at the present bank rate till the date of 
payment. 

9. Reference is answered accordingly. 

S. K. DHAL, Presiding Officer 

BEFORE THE CG.LT.-CUM-LABOUR COURT, 
WIUBANESWAR 

Tr. I.D. Case No. 296/2001 

List of the Witnesses Examined on behalf of the 2nd 
Party-Workman 

Ml 

List of Witnesses Examined on behalf of the 1st Party- 
Management 

Ml 

List of Documents exhibited on behalf of the 2nd Party- 
Workman . 

Ext-1. Charter of demand, dated 20-3- J 991, 

Ext-2. Direct action notice under Industrial Disputes 
Act dated 5-4-1991. 

Ext-3. Copy of MoS in Form-H under Section 12 of 
I.D. Act. 

Ext-4. Copy of the letter regarding non¬ 
implementation of tripartite agreement, dated 
18-7-1991. 

Btt-5. Copy of the letter dated 5-12-1991 regarding 
allegation on non-compliance of Memorandum 
of Settlement. 
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E>l-6. Copy of Nfemorandum No. 375/6585 of Govt. 

of India, Deptt, of Atomic energy, dated 

16- 12-1991. 

EsL-1. Copy of letter dated 10-1-1992 for sanction of 

leave. 

E\L-8. Copy of order of Central Administrative 
Tribunal, Cuttack Bench, Cuttack. 

E?d--9. Copy of Office Memorandum No. 33011/ 
3(5)/96-Estt.(B), dated 17-2-1997 of Govt, of 
India, Ministry of Personnel, P.G. & Pension 
DOPT. 

List of ]>ocuments exhibi^d on behalf of the 1st Party- 
Manag^^ 

ExL-A Recognition of ♦he Office Bearers of HWP 
Employees Union, Talcher dated 19-3 -1991. 

Ext.-A/1. Submission of 18 point charter of demand of 

HWP Employees Union, dated 20-3-1991. 

Ext-A/2. Letter dated 27-3-1991 of Shri R. P. Acharya, 
Labour-cum-Welfere Officer. 

Ext. -A/3. Letter of General Secretary, HWP Employees 

Union dated 5-4-1991. 

Ext.-A/4. Reply letter No. 205 3 dated 11 -4-1991 of the 

Management to the direction action notice. 

Ext.-A/5. Union’s reply to the Management dated 

11-4-1991. 

Ext.-A/6. Management’s reply dated 27-4-1991 to the 
Union’s 18 point charter of demand. 

E?a.-A/7. Copy of the DPT Office Memorandum, dated 
1-5-1991. 

E\i.-A/8. Management’s reply to the Union’s letter dated 

184-1991. 

Ext.-A/9. Report to local law and order authorities dated 

7-5-1991. 

Ext. A/10, Proceedings of meeting dated 9-5-1991. 

Ext.-A/ll. Tripartiteagreementdated 11-5-1991. 

E.xt.A/12. Management’s letter No. 91074, dated 

17- 5-1991 to the R.L.C. (Central), 
Bhubaneswar. 

Ext A/13. Meeting held at the office of the R.L.C. 

(Central), Bhubaneswar dated 20-5-1991. 

Ext.-A/14. Para-wise-comments of the Central Office 
Management dated 14-6-1991. 

Ext. A/15. Letter of Central Office, dated 4-7-1991 to the 

R.L.C. (Central), Bhubaneswar, 

Ext.-A/16, Nfeeting held at the Central Office of HWP, 
Mumbaion 12 & 13-7-1991. 


Ext.-A/17. G.M’s letter dated 17-7-1991 to the R.L.C. 
(Central), Bhubaneswar. 

Ext.-A/18. Letter of A.L. C. (Central), Bhubaneswar, dated 
14-8-1991. 

Ext.-A/19. Minutes of the meeting held at A.L. C. (Central) 
BBSRoffice, dated 26-8-1991. 

Ext.-A/20. Show cause notice dated 13-11-1991 from 
A.L.C. (Central), Bhubaneswar to the 
Management. 

ExL-A/ 21. Management’s reply dated 26-11-1991 to the 
show cause notice. 

ExL-A/ 22. Letter from the Management to the RL.C. 
(Central), Bhubaneswar, dated 5-12-1991, 

Ext-A/23. Unions letter dated 3-10-1997 to the R L. C. 
(Central), Bhul^neswar. 

Ext.-A/24. Industrial Dispute notice dated 6-10-1997 from 
the A.L.C. (Central), Bhubaneswar 

Ext.-A/25. Written comment of the Management dated 
5-11-1997. 

Ext.-A/26. Minutes of the meeting dated 20-8-1998. 

Ext.-A/27. Letter No. 2415, dated 7-9-1998 of the 
Management to the A.L.C. (Central), 
Bhubaneswar. 

Ext,-A/28, Minutes of the meeting dated 1-2-1999. 

Ext.-A/29. Failure of conciliation report dated 12-9-1999. 

fc^vdl, 27 2002 

2661.—1947 (1947 
14) 17 % ■ni.chK 

atfwrw, (■^T^ ^<941 ’dl'sflarr^/T^ 

^/3TR/179/2000) ^ wt f, ^ ^ 

27-08-2003 ^ 13TT I 

[U T^-140l2/53/2000-3Tf^ STR ) ] 

New Delhi, the 27th August. 20t)2 

S.O. 2661.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 
CGrr/LC/R/179/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in tlie Industrial Dispute between the employers 
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in relation to the management of Military Dairy Farm and 
iheir workman, which was received by the Central 
Govenimeiit on 27-08-2003, 

[No. L-14012/53/2000-IR(DlJ)l 


workman that he should be reinstated in service and should 
be regularised on the same date when his junior and 
batchmate has been regularised and also the all 
consequential benefits be given to the applicant. 


B.M. DAVID, Under Secy. 

ANNEXURE 

BE FORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

Case No. CGIT/LC/R/1 79/2000 

PRESIDING OFFICER; Shri R. K. Dubey 

Sliri Dhaii: Prasad Yadav, 

Vi 11, Patharia Jat Police Station, 

Civil Lines. 

Sagar(MP). ...Applicant 

Versus 

TlieOfiicer Incharge. 

Miliian Dairv Farai, 

Jabalpur ...Non-Applicant. 

AWARD 

Passed on t his 13th day of August. 2003 

1 The Go\ emment of India, Minism of Labour vide 
order No L-14012/53/2000/IR-DU dated 28-9-2000 has 
referred the following dispute for adjudication by the 
Tribunal:— 

Whether the action of the management of Military 
Dair> Farm, Jabalpur in not absorbing Shri Dhan 
Prasad Yadaw S/o. Shri Bhagwan Prasad Yadav, Ex. 
employee in any other institute consequent upon 
the closure of the Military Farm Depot, Sagar w.e.f 
15-8-1993 is just and proper. If not. what relief the 
w orkrnan is entitled ?” 

2 The statement of claim filed on behalf of the 
applicant w orkinan in bnef is that the applicant was initially 
appointed on 12-5-1981 in class IV categon under the 
Officer Incharge. Militaiy^ Dairy Farm Depot. Sagar. 
/Vpplleant thereafter has worked unintcruptcdly till August, 
1993 In .August. 1993. the Military Dairy Farm Depot at 
Sagar dosed down and all the employees working in the 
Militan Dairy Farm Depot at Sagar were absorbed in the 
Military Dairy Farm at Jabalpur. It was submitted by the 
workman that as per the model standing orders by the 
-Ministiy of defence dated 22-5-1982, if a casual workman 
has completed 6 months continuous sendee m the same 
cstabiishnient lie shall be fixed at the minimum at the time 
scale ol tlic pay applicable to the work. Applicant was not 
regularised and he was not permitted to join at Jabalpur. 
Non-applicant has regularised the services of the following 
juniors and one batchmate to applicant Gendalal, Shivlal 
and Sliy amlal. It w as requested and prayed by the applicant 


3. Non-applicant management in his reply admitted 
that the applicant worked at Military' Dairy Farm. Sagar. It 
was submitted by the non-applicant that as the serv ices of 
the applicant is not required due to the closure of the 
Military Dairy Farm, Sagar, applicant’s services is 
terminated. It was requested by the non-applicant 
management that the applicant’s services is properly 
terminated therefore the statement of claim filed on belialf 
of the workman be rejected with costs. 

4. The following issues are necessary' for the just 
decision of the case ;— 

1. Whether the services of the applicant workman 
is legally and properly terminated by the 
management ? 

2. Relief and costs ? 

5. Issue No. 1; 

Applicant in support of his application produced 
himself as evidence and 2 witnesses—Manoharlal and 
Rew'a Ram Sankat. Applicant in his affidavit and ev idence 
supported the statement of claim and deposed that he was 
initially appointed on 12-5-1981 in class IV category' under 
the Officer-Incharge, Military' Dairy' Farm Depot, Sagar 
unintemptedly till August, 1993. In August. 1993, the 
Military Dairy Farm Depot. Sagar closed and all the 
employees working in the Military Dairy Farm Depot at 
Sagar were absorbed at the Military' Dairy Farm Depot at 
Jablapur. When the applicant went to the Military Dairy 
Farm Depot at Jabalpur to giv'e joining but the respondent 
Authority gav'e him forged leave and asked to sign on 
blank papers applicant also further deposed that he was 
recommended for regularisation in the year 1984 vide letter 
dated 10-8-1984 E.x. D.I. In his cross-examination applicant 
deposed that pay of every month has given to him at the 
end of the month. Manoharlal and Revva Ram Sankat in 
their affidavit supported the statement of applicant 
workman, 

6. Non-applicant in its evidence produced Shri S. P. 
S. Tomar but Shri Tomar’s evidence cannnot in any respect 
help the management. This witness is unable to answer 
any of the question in his cross-examination. He did not 
know that the workman worked in Sagar from 12-5-1981 to 
August. 1993. This witness also shows his ignorance about 
the fact tliat Gandalal, Shyanilal, junior to the applicant still 
worked at Jabalpur Dairy' Farm. This witness has no 
knowledge that the employees of Military Dairy' Farm depot, 
Sagar were absorbed at Military Dairy Farm. Jabalpur. The 
evidence of such type of witness is worthless and did not 
in any respect help the non-applicant management. 
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7. It is clear from the documents and evidence of 
both the sides that the applicant worked at Military Dairy 
Farm, Sagar from 12-5-1981 to August, 1993. It was not 
alleged by the management that the applicant’s services 
were terminated due to misconduct. The only reason for 
the termination of the service of the workman applicant 
shows as the closure of Military Dairy Farm, Sagar but 
this cannot be said to be just and proper reason for the 
termination of the services of any workman when the 
Military Dairy Depot at Sagar is closed down then it is 
necessary that the services of all the workers of the Military 
Dairy Farm Depot, Sagar be transferred and absorbed at 
some other depot or division of the same department. It is 
not disputed that some of the employees of the Military 
Dairy Depot Sagar were absorbed at Militaty Dairy Depot 
at Jabalpur. Non-applicant management is silent on this 
question that why the services of the applicant workman is 
not absorbed at Jabalpur. In the absence of any pleading 
or any explanation, it seems that the services of the 
applicant workman is urueasonably terminated 1^ the non¬ 
applicant management. Therefore the termination of the 
services of the workman by the management is not just 
highly improper, 

8. Issue No. 2 : 

As 1 held in last para, that the services of the applicant 
workman is illegally and improperly terminated 1^ the non¬ 
applicant management therefore applicant is entitled for 
the reinstatement in service with all benefits along with his 
seniority. 

9. Therefore the statement of claim filed by on behalf 
of the applicant workman is accepted. It is ordered that the 
applicant workman should be reinstated in service at 
Military Depot Farm at Jabalpur. If any of his junior like 
Shyamlal, Gandalal etc. are regularised, then the applicant 
should also be regularised on the same date. Non-applicant 
management has to pay to the applicant workman all the 
consequential benefits including full back wages. Non¬ 
applicant management has to comply this order within 3 
months of the publication of the award. If the non-applicant 
workman did not comply the order within the stipulated 
period, then it has to pay 8 per cent interest per year on the 
amount The non-applicant management also bears the cost 
of the applicant including Advocate fees which is fixed as 
Rs. 1500 if certified. 

10. The reference of the Ministry is answered that 
the action of the management of Military Dairy Farm, 
Jabalpur in not absorbing applicant Dhan Prasad Yadav in 
any other institute is not just and proper. Workman is 
entitled for reinstatement in service with full back wages. 

11. The copy of the award be sent to the Govt, of 
India, Ministry of Labour as per rules. 

R K. DUBEY, Presiding Officer 
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New Delhi, the 27th August, 2003 

S.O. 2662.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 20/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Instt. for Research on Bufifeloes 
and their workman, which was received by the Central 
Government on 27-08-2003. 

[No. L42012/220/99-IR(DU)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Presiding Officer ; Shri S. M. Goel 

Case No. ID. 20/2000 

Krishan Kumar, 

S/o. Shri Manphool Singh, 

H. No. 190, Padav (jujaran, 

Hissar. ...Applicant 

Versus 

The Director, 

Central Institute for Research on Buffaloes, 


Hissar. 

....Respondent 

REPRESENTATIVES 


For the Workman 

None 

For the Management 

R. K. Sharma 


AWARD 


(Passedon I4tli July, 2003) 

The Central Government Ministry of Labour vide 
Notification No. L-42012/220/99/IR(DU) dated 2 7th January, 
2000 has referred the following dispute to this Tribunal for 
adjudication: 
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' VVhclhc r die action of the Director, Central Institute 


for Research on Buffaloes, Hissar (Haryana) in 
lerniinati ng the services of their workman Shri 
Krishan Kumar S/o. ShriManphool Singh we.f 9-5- 
1997 IS legal and justified ? If not. to what relief the 
workman is entitled ?” 

2. Today the case was fixed for filing of Claim 
Statciucni by the workman. None appeared on behalf of 
H ic Av orkman. No Claim Statement has been filed on behalf 
ol (lie workman. It appears that workman is not interested 
(0 fiersuc w ith the present reference. In view of the same 
ihe present reference is dismissed in default. Central 
Go' eriuneiii be informed. 

S. M. GOEL, Presiding Officer 
^ Kc#, 27 2003 

■^. 311 . 2663 .—1947 (1947 

14 ) ^ »rRi 17 % 

% ^ ' <4)4^ I tj' % 
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[7T. Tr^-40012/124/95-311^ 3TK (^. -Jj. ) ] 

New Delhi, the 27th August, 2003 

S.O. 2663.— In pursuance of Section 17 of the 
nidustrial Disputes Act, 1947 (14 of 1947), the Central 
Go\ cnuiieiu hereb> publishes the award of the Industrial 
fribunal. Chennai as shown in the Annexure in the 
Indusirial Dispute between the employers in relation to 
Ihe luanagcnicui: Post Offices and their workman, which 
ivas rcccncd by the Central (jovernment on 27-08-2003. 

[No. L-40012/124/95-IR (DU)] 
B. M, DAVID, Under Secy. 

ANNEXURE 

BEIORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU, CHENNAI-104 

Moiida>-. the 1 iih day of August. 2003 
f'RESf:NT: 

VHIRU V K THIRUNAVUKKARASU, BCom., B.L., 

Insutrial Tribunal 

Industrial Dispute No. 73 of 1996 

(hi the Matter of dispute for adjudication under Section 
10( 1)(d) of the Industrial Disputes Act, 1947 between the 
VVorkiiian and the Management of Post Offices, Salem) 


The Workman, 

Thiru A. Raju, 

Kanjanaickenpatti, B.O., 
a/wPannapatti,S.0.636305. 

AND 

I. The Assttt. Suptd. of Post Offices, 
Suiamangalam Sub Division, 

Salem West Postal Division, 

Salem-636004. 

Z The Director of Postal Services, 

Western Region, 

0/ 0 . the Post Master General, 

Coimbatore (Tamil Nadu) 

3. The Supdt. of Post Offices, 

Salem West Division Salem-636 004. 

4. The Director General of Post, D/o. Posts, 
Minisliy of Communications, 

New Delhi-110001. 

REFERENCE: 

Order No. L-40012/124/95-IR (DU) dated 26th 
August, 1996 Ministry of Labour, Govt, of India New 
Delhi. 

This dispute coming on this day for final disposal in 
the presence of Thiru C. Lakshmanan, Addl. Central 
Government Standing Counsel appearing for the 
Management, upon perusing the reference, Claim and 
counter statements and other connected papers on record 
and the Worker being absent, this Tribunal passed the 
following: 

AWARD 

The Govt, of India has referred the following issue 
for adjudication by this Tribunal: 

“Whether the action of the management of the Post 
Offices, Salem in terminating the service of Shri A. 
Raju is proper, legal and justified; If not, to what 
relief the workman is entitled ?” 

Petitioner’s documents not filed. Petitioner called 
absent. No representation for petitioner. Counsel for 
respondent present. Industrial Disputes is dismissed for 
default. No costs. 

Dated at Chennai, this 11th day of August, 2003. 

THIRU V K. THIRUNAVUKKARASU, Industrial Tribunal 
27 2003 

2664.—1947 (1947 

^ 14) riRT 17 % -4, 

3 fl rilP l 4) -4 





*rpRT ^ TTSm : 20, 2003/Stg 29, 1925 


6335 


a^fM^vCoi, -qo^q^ % '^qi«i 

22/2000) ^ ^<cbK^ 27-08- 

2003^ W13TT«ni 
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New Delhi, the 27th August, 2003 

S.O. 2664.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 22/2000) of 
the Central Government Industrial Tribunal-cum-Labour 
Cksurt, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Instt. for Research on Buffirfoes 
and their workman, which was received by the^entral 
Government on 27-08-2003. 

[No. L-40012/212/99-IR (DU)] 

B. M. DAVID, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRffiUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER; Shri S. M. Goel 

Case No. ID. 22/2000 

Smt. Sheela Devi, 

W/o. Shri Hans Raj, 

Ward No. 11, 

H. No. 494, Bharat Nagar, 

Nr. M. C. Colony, Hissar. ...Applicant 

Versus 

The Director. 

Central Institute for Research on Buffaloes, 

Hissar. • • • Respondent 

representatives 

For the Workman None 

For the Management R.K. Sharma 

AWARD 

(Passed on this 14th July, 2003) 

The C:entral Government Ministry of Labour vide 
Notification No. L42012/212/99/IR(DU) dated27th January, 
2(K)0 has referred the following dispute to this Tribunal for 
adjudication: 

“ Whether the action of the Director, Central Institute 
for Research on Buffaloes, Hissar (Haryana) in 
terminating the services of their workman Smt. Sheelo 
Devi W/o. Hans Raj, in the year 1994 is legal and 
justified ? If not, to what relief the workman is 
entitled ?” 


Tod^ the case was fixed for filing of Claim Statement 
by the workman. None appeared on behalf of the woikmaa 
No Claim Statement has been filed on behalf of the workman. 

It appears that the workman is not interested to persue 
with the present reference. In view of the situation the 
present reference is dismissed in default. Central 
Government be informed. 

Qiandigarti: 14-7-2003 

S. M. GOEL, Presiding Officer. 

27 3PTOT, 2003 

^.311. 2665.—1947 (1947 
^ 14) ^ «im 17 % 

%qW('?M^?P^121/91) ^ t, 

27-08-2003 ^ » 
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New Delhi, the 27th August, 2003 
S.O. 2665. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 121/91) 
of the Ontral Government Industrial Tribunal-ciun-Labour 
Conn, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.B.M.B. and their workman, which 
was received by the Central Government on 27-08-2003 

[No. L-40011/34/91-IR (DU)] 
B. M. DAVID, Under Sec>’. 
ANNEXURE 

(CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, CHANDIGARH 

Presiding Officer; Shri S. M. Goel 

Case No. ID ,121/91 

1. (jeneral Secretary, B.S.L. Project MazdoorEkta 
Union, Sunder Nagar (H P) 

2. General Secretary, B.B.M.B. KaramchariSangh, 

Sunder Nagiu (H.P.) 

3. General Secretary, B.S.L. Transport Workers’ 

Union, Sunder Nagar (H.P.) 

4. General Secretary, B.B.M.B. Workers Union, 

Slapper (H.P.) —Applicants. 

V/s. 

1. The Chairman, Bhakra Beas Management Board, 
Chandigarh-160036. 

2. General Manager, Beas Project. Chandigarh-160036 

3 The Cliief Engineer, B.S.L. Project, Sunder Nagar, 
Township (H.P.) -Respondent 


2550 GI/200^-9 
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iREPRESENlATIVES 

f--oril,.WorknBn Shri Dhan, Ran, 

ForlhcManagcncnl SIni D L. Slanna 

AWARD 

(Passed 0117-7-2003) 

IVruIl^Rr "r 'Vlio were transferred 

p o M/o Energy and 

PoucrB.B.M.B, y,e,f: 1-5-79 and onwards on dlerem 

dates under 2-C Award of 1971 by CGIT, Chandigarh 
aic entitled to terminal benefit of three nionlhs^pav 
I ntaxinuiiii ofRs, 3000 whiehever is less in term of 

fcUerNo, l,m.5l-BP.390/46daled8.f7.(She 

Scxrctan cas Construction Board, to the Chief 

OlS’0, ,!o, 

3 All the fradc Unions mentioned above Invp oipH 

arc cnuilod ,hc ,crn,„n,l benentsVf 3 

rticpr ^ sanction but the Managenicni 

ct 

large .,iKl r^mil .,1 employees inasmuch as both the 

T >c d«',n|l ,T a, c perfor,,,, „g ,hc same d„ v 

ncie., ! A 4 i. 4 .> oi the constitution of India Tims the 
mions daiiaiidal the terminal benefits for the workcharoc 
•S a(fm icims of sanction dated 8-2-1973 * ^ 

pleaded tlrli'l''n '!TK"'“" "' ''‘T'' ‘"'oi, s,aic,„cn, 

gi\cntn-.i r (ermmai benefits have been 

I ,' n c<„„pc„sai,o„ on their retreneh,„e„i uttde 

;; 

sanction datevUS--)- 

bcnefiis and the in urH,- ‘entitled for the terminal 
llic reference.' ' ‘ pra>cd for the rejection of 

Replication was also filed hv iUp im 
rccranag the data, ,„ade the Claitt, Statetaem ' 

!l," vt'""" '"0".' three 

iFtr,,c'a,!ch;;C!s;c of ibc 

(he case ' c^■idcncc m 


ft, f learned representatives of the Unions areued 

Aat under 2-C Award there was no difference of workclwge 
employees and without discriminating in the 

Z "’P ^™P'oyoes are enSfl^ for 

terming benefits who were working on BCB on their transfer 
or on the retrenchment. The regular emUyees ha!?bSi 

E 2 iTvf h' ^ “ 

denied this workcharged staff has been 

denied ims benefit although both the categories of the 

employees were doing the same nature ofjob. On the other 
hand the learned representative of the management has 
referred me to the scheme dated 8-2-1973 vide which the 
cash payment towards terminal benefit to the Beas Project 

wnem was to be given to all regular employees working 

EtoZi’errirr* ‘'"P™ PP""P" 

cnHifoH m ‘P "orkmcn who iwt 

wirlm “ P®"salion on retrenchment under the 
Workman Compensation Ac! on account of their salary 
tang more than Rs. .SOP per month and s^me conS 
lAe the person of the partner slate will bcentiUed for terminal 
benefit when they left the project on ihetr rZl Zm 

recruited by the 

Board the terminal benefit would be given on retrenchment 

ortermmationoftheirsenieesandmtnimunTZshS^ 

^ fFl 

the rival' nZ contention of 

the riial ^irtics and have also gone through the Award 

aif V ® P f''« 'he seniority list 

nitongwith letter which is Ex Wl on theworkchargeslalf 

daZ 72 Z in H'c lelter/Mnction 

* led 8-2-73 and as per the scheme of the letter all those 

Si'Zhn 7‘''y!''“ntitlcd forthe tern,Inal benefit 

tarefiHlZfn "'r?,^" S'""'"® 

teiiefii tire claim of the union that workcharge employees 

are doing the same duty as being performed by Regular 

they are'^,lZ”ZiI''” Pnrfofn'ing the same duty- 

ihey are eniiilcd for the terminal benefit also has no basis 

of the Management for the grant of terminal benefit as 
hi'mv '™fki ng on the Beas Project 

,m f^'^Fd also they have 

,ot been equated with regular employees. Therefore as 

oniplovccs and other 

ategones referred above have rightly been given the 
terminal benefit to the regular employees and\ll those 

Construction 

BOeirdw.cT •--5-1979andoiiwards. On different dates under 

not petitioners are 

not entitled to the terminal benefit of three months pav or 

Unrons and L P'' >1® 

unions and the same is returned against the Unions 

Appropriate Authorih be informed for publication. 

Chandigarh 


S. M. GOBI. Presiding Officer 
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New Delhi, the 27th August, 2003 

S.O. 2666.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 28/93) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.B.M.B. and their workman, which 
was received by the Central Government on 27-08-2003. 

[No. L-42012/26/92-IR pU)j 
B. M. DAVID, Under Secy, 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Presiding Officer : SHRI S.M GOEL 

Case No. ro 28/93 

Sh. Dharam Pal S/o Sh. Bal Krishan 
C/o Sh. R. K. Singh, President, 

Nangal Bhakra Mazdoor Sangh, 

Nangal To\vnsliip, Distt. 

Ropar-140124 ... Appl icant 

Vs. 

Chief Engineer, B.B.M.B. Nangal Township, 

Distt. Ropar, 140124 ... Respondent 

REPRESENTATIVES: 

For the w orkman : Shri R. K. Singh 

For the management Shri RC. Atri 

AWARD 

(Passed on 9-7-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/26/92-I.R. p.U.) dated 7ih January 
1993 has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Bhakra 
Beas Management Board, Nangal Township, in 
terminating tlie ser\ ices of Shri Dharam Pal, son of 


Shri Bal Krishan w.e.f 26-7-91 is justified ? If not, 

what relief he is entitled to ?” 

2. In the claim statement it is pleaded by the workman 
tliat he was employed as unskilled mazdoor on daily wages 
since 5/1989 and continuously employed till 26-7-1991 
when his services were terminated. It is further pleaded 
that the Nangal Workshop in which the workman was 
employed is a registered factory and more than 600 workmen 
were working there and the management while retrenching 
the services of the workman permission of the appropriate 
authority was not taken and three months notice was also 
not given. Thus the management has violated the Section 
25-N of the I.D. Act 1947 and number of juniors have been 
retained in service by the management. It is thus prayed 
that he be reinstated in service with full backwages and 
other benefits. 

3. Preliminary objection has been taken by the 
management in written statement that the workman obtained 
stay order/status quo order in the CWP No. 9327/89 which 
was finally disposed of on 18-7-1991 without any relief to 
the workman in view of the scheme of the management for 
deployment disengagement of the workforce strictly under 
the scheme of the management. It is further pleaded that 
Section 25-N is not applicable to the case of the applicant 
as the nature of the job of the workman was not that of 
regular nature and the applicant was retrenched on the 
completion of the job and he was allowed to continue in 
the job due to the stay order granted by the Hon’ble High 
Court and the service rendered by the applicant due to the 
stay order granted by the Hon’ble High Court is not to be 
reckoned for the purpose of Section 25-F and 25-N of the 
I D. Act 1947. It is also pleaded that the applicant was 
offered wages in lieu of one month notice as well as 
retrenchment compensation and the applicant himself had 
not accepted the retrenchment compensation and wages 
for one month. But later on the applicant collected 
Rs. 2528-40 in cash on 18-5-1993 on account of 
retrenchment compensation. No person junior to the 
applicant retained in service except those having stay in 
their favour from the Hon’ble High Court. The applicant 
worked only for 111 days from August 1988 to July 1989 
and he had not completed 240 days of service in one 
calendar year. The management thus prayed that there is 
no merit in the reference and the same deserves to be 
rejected. 

4. Rejoinder was also filed reiterating the claim made 
in the claim statement. 

5. In evidence the applicant filed his own affidavit 
as Ex. Wl and documents Ex. W2 to W9. He admitted in 
cross-examination that he is still in the service of the BBMB 
and he has filed the present case for giving him the benefit 
of continuity of service and for other benefits. 

7. The management in evidence produced Shri A. K. 
Alhuwalia SDO who tendered his affidavit Ex. Ml and 
documents Ex. M2 to M8. 
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H. I ha\ c heard the learned representatives of both 
the parlies and ha\ c gone through the evidence and record 
of the case The facts of the case are admitted to some 
e.Mciii. 1( IS admitied by the parties that the applicant 
obtained the status quo order from the Hon'blc High Court 
and the writ petition was finally disposed of on 18-7-1991 
and due to the status quo order of the Hon'ble High Court 
the applicant conii micd in the service up to 26-7-1991. It is 
icN ealed 1 rom H.\ \V.3 placed on file b> the workman that 
the applicant was appointed for the speeific period of 
6-7-88 to1 -7- i 988 and as per the management tlie applicant 
worked lor 1 1 i da>s from 4/88 to 7/89 and he had not 
completed 240 days of service in one calendar vccar. The 
workman has not come out with any evidence that he had 
completed more Ilian 240 days of scnice in one calendar 
\ car from 8/88 to 7/89, Therefore, I am of the opinion that 
the w orkman has not put in 240 days of scr\ ice during the 
above period 

9, It is argued by the learned rep. of the workman 
that due to the status quo ordered by the Hon’ble High 
Court the w ork man has put in more tlian 2 days of senicc 
Ironi .*\ugust 1990 to July 1991 and at Uir i ^ lination 

Section 2.5-F and 25-N were not con wT. aid the 
workman is entitled to be reinstated in service. Tc ny mind 
tlie argument of the learned representative of the petitioner 
has no base to succeed. It is settled principle of law that 
the number of da\ s put in by the employees on account of 
some Stax order granted by the courts, it will not be counted 
tow aids complciion of 240 days in order to claim benefit 
IJ/S 25-F of the l.D. Act 1947, Therefore, there was no 
\ iolatioii of Section 25-F of tlie l.D. Act by tlie management. 
Morcox er. tlic management has already offered him the 
ictrcnchment compensation but the management was not 
under aiiv cbligalion to comply with the provisions of 
Section of the l.D. Act 1947. Regarding the violation 
of Section 2,i-N li is admitted case of the parties that the 
appIicaiK was w ork mg on daily wage basis and he was not 
a pcnnaneiu emplox cc oftlie management and the senices 
of the xxorkman was terminated specially in view of the 
work of (he management came to an end. The reference 
receiv ed from the .Appropriate Govt, is that of termination 
and no specific rclcrcuce for the violation of Section 25-N. 

I hcrcfoie. also in inx considered opinion, the management 
w as also not bound to take any prior permission from the 
appropriate authonlx before retrenching the workman as 
lie w as oiilx a dai h wager and that too he had not completed 
24i:' dax s oi’continuous service with the management. The 
aiithoriix cited bx the learned representative of tlic workman 
m tlie case of l .calhcr and Leatlicr goods Democratic Union 
I .V. .(oiiit C omiiiission of Labour Madras L.L.J-II (Page 929) 
has no application in the present case as tlic facts of the 
case in hand arc different from the case set out in the 
authontx cilcd. 

19. ILcgardmg the reUiining of tlie juniors there is no 
cx idcucc led bx ihc x\orkman to prove this and it is also 


[Part II—Sec. 3(ii)] 

pleaded by the management that only those who got stay 
in their favour has been retained and no other junior have 
been retained, has also not been confronted by the workman 
by any document or evidence. Therefore, there is no merit 
in the argument of the learned representative of the worieman 
regarding retaining of the juniors. 

11. In view of the discussion made in t he earlier paras 
there is no merit in the present reference and the same is 
answered against the workman holding that termination of 
the workman by the management is perfectly legal and 
justified and the workman is not entitled to any relief. 
Appropriate Govt, be informed for publication of the Award. 

Clia ndigarh S.M. GOEL, Presiding Officer 

Rcrctl, 27 2003 

2667 .—1947 (1947 

^ 14) ^ 17 % ^ 

R'l'+K 
23/2000) 

t, ^ ^ 27-08-2003 ^ RTRTfOIT I 

[Tt, R^-42012/218/99-3TT^. 3TR. (^. ^ )] 

New Delhi, the 27tli August, 2003 

S.O. 2667.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Instt. for Research on Buffeloes 
and their workman, which was received by the Central 
Government on 27-08-2003. 

[No.L420l2/2l8/99-I,R. (D.U.)] 
B. M. DAVK), Under Secy. 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Presiding Officer : SHRI S.M. GOEL 

Case No. ID 23/2000 

Smt. Kamala Devi W/o. Sh. Radhey Shyam, 

Bharat Nagar, Ward No. 11, 

H. No. 598, Nr. M.C. Colony, Hissar, ....Applicant 

Vs. 

The Director 

Central Institute for Research on Buffaloes, 

Hissar ....Respondent 
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REPRESENTATIVES 

For the workman None. 

For the management R K. Sharma 

AWARD 

(Passed on 14th July, 2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/218/99-IR (D U) dated 27th 
Januaiy'. 2000 has referred the following dispute to this 
Tribunal for adjudication; 

“Whether the action of the Director, Central Institute 
for Research on Buffaloes, Hissar (Haryana) in 
terminating the services of their workman Smt. Kamla 
Devi W/o. Sh. Radhey Shyam in the year 1994 is 
legal and justified ? If not, to what relief the woikman 
is entitled ?” 

2. Today the case was fixed for filing of Claim 
Statement by the workman. None appeared on behalf of 
the workman. No Claim Statement has been filed on behalf 
of the workman. It appears that workman is not interested 
to persue with the present reference. In view of the above 
situation the present reference is dismissed in default. 
Central Go\4. be informed. 

Chmdigarh: 

Dated 14-7-2003 

S. M. (jOEL. Presiding Officer 
27 2003 

^.311. 2668.—1947 (1947 
^ 14) ^ ^ 17 % 

% FW 76/94 ) ^ 

Wi t, ^ ^ 27-08-2003 ^ W ^3^1 qt I 

[^. R^-42012/174/92-^ (■^. ^ ) ] 

New Delhi, the 27th August, 2003 

S.O. 2668.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 76/94) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.B.M.B. and their workman, which 
was received by the Central Government on 27-08-2003. 


ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER; SHRI S. M. GOEL 

Case No. ID 76/94 

Sh.Balbir Singh 

CJo Sh. R. K. Singh, President, 

Nangal Bhakra Mazdoor Sangh 
Nangal Township, Distt. Ropar (Pb.) 

.. .Applicant 

Vs. 

Chief Engineer, Bhakra Dam, B.B.M.B. Nangal Township, 
Distt, Ropar (Pb.) 

., ..Respondent 

REPRESENTATIVES 

For the workman : Shri R. K. Singh 

For the management Shri R. C. Attri 

AWARD 

(Passed on 2-7-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/174/92-I,R. (D.U.) dated 
3rd August. 1994 lias referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the Chief Engineer, B.B.M.B., 
Nangal Township, in terminating the services of Shri 
Balbir Singh S/o Sh. Dasondhi Ram, Daily wages 
Carpanter w.e.f 4-6-1990 and subsequently on 
31-10-90 is justified ? If not, to what relief the 
concerned workman is entitled to ?”• 

2. It is submitted by the applicant in his claim 
statement that he was employed as Carpanter Grade II since 
11/88 and he was allowed to work upto 4-6-90. It is also 
submitted that he was not allowed to work during the 
months of 12/88. 1/89.4/89, 10/89 yet he put in 240 days of 
service. It is also pleaded that no retrenchment 
compensation was paid at the time of compensation nor 
any one month notice or notice pay was paid. Moreover 
the management also violated the provision of Section 
25-N of the I.D. Act. as no provision has been obtained 
from the Government. Fresh hands were also recruited. 

The applicant thus has prayed for his reinstatement 
in service with full backwages. 

3. The Management in the written Statement has 
taken preliminaiy^ objection that the applicant had filed a 
civil suit No. 173 on 19-11 -1990 for the same cause of action 
which was decided by the senior Sub Judge Ropar on 
15-6-1992. On merits, it is pleaded that workman never 


[No. L-42012/174/92-I.R (D.U.)] 
B. M. DAVID, Under Secy. 
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coiDplcicd 240 da> s in 12 calendar month and no junior to 
the applicant was allowed to continue. It is further pleaded 
dial one month notice was serv'cd upon the applicant and 
notice pas/last pas- svas offered to the workman but he 
failed to reccis e the same. The applicant also filed a writ 
petition 111 the High Court for same cause of action but the 
same was dismissed. The Management prayed for the 
dismissal of the reference. 


_ [PartII—SE c.3(ii)] 

Ills remedy, he is therefore debarred from raisi ng the present 

reference and the present reference is very much covered 
under the principle of The workman is thus 

not entitled to maintain the present reference and the 
reference is accordingly returned to the appropriate 
authority Appropriate Govt, be informed. 

Place: Chandigarh 


4 Rcjoiiidcr was also filed by the Applicant 
reiicrating ihc claim made inthc claim statement. 

T In cMdciicc applicant filed his own affidavit as 
f \ v\ I and documciUsE.xs. W2 to\V6. Incross-e.xamination 
idle applicant admitted that he had filed a chdl suit in the 
conn of .Sub .ludgc Ropar against his retrenchment which 
was dismissed on 15-6-1992. In rebuttal the Management 
filed tliealfida\ ii; ofR. K. Ahluw-alia. 

6 I lia\ c heard the arguments of the parties on the 
prchmmar\ objection regarding filing of civil suit by the 
apjilicaiU tor the same cause of action and also gone 
through the indgemcnt of the Senior Sub Judge, Ropar 
dated I ''-(>-1992 If is admitted bythcworkiricm himself that 
lie filed a ci\i] .suit in the court ofSenior Sub Judge against 
lus icrnnnation. One of the issues in the civil suit was 
whet her the plat miffs had completed 240 days of scr\ucc 
bclorc 1 hen date of relreiichment and are entitled to the 
bene! It of Section 25F of the Industrial Disputes Act, 1945. 
h w as held w hile deciding this issue that the applicant had 
not completed 240 days in one calendar year and thus the 
management was not bound to comply\vith the section 
251 of the I D Act. and this was decided against the 
workman. The Learned Representati\'e of the Management 
lias argued that once the applicant has availed the remedy 
ol the (■i\ iI Conii. (he applicant is debarred from raising the 
rcrcrencc m this Tribunal and tins would amount to 
ri^sanuhcaia. On I he other hand the Learned Representative 
ol the workman has drawn my attention to tlie judgement 
of l-ioifblc Supreme Court in the case of the Rajasthan 
Slate Road Transiiort Corporation and another Vs. Krishan 
Kant and other Reported in 1995(2) SLR 784. It is held bv 
Hie Hon bic Supreme Court in para 23 of the Judgement 
that if the dispute is an Industrial Dispute arising out of a 
light 01 liability under Ihe general or common law and not 
under ilie Act. (he jurisdiction of the Civil Court is 
altcrnaii', e. leaMiig it to the election of the suiter concerned 
to elionse his remedj' for the relief which is competent to 
be granted in a particular remedy. In the case in hand the 
applicant choose to challenge his termination in the Civil 
( omt and die Ci\ il Conn dismissed his suit and rejected 
lus claim (or rcinstatemcni as he failed to prove that he hiid 
\Norkcd for more than 240 days during one calendar year 
mnnediatelv preceding to the dale of termination. The 
judgement ot the Civ il Court has already attained finality- 
as It has ne\ cr been challenged in any superior court. Thus 
m m\ eonsidcicd opinion the applicant has already availed 


S.M. GOEL, Presiding Officer 
^ felt, 27 3TOT, 2003 

^.3Tr. 2669.—J947 (^947 

^ 14 ) ^ tJRT 17 % ^o-^ol^TTo^o 

% ^ 

% W ^ 

%fer 27-O8-2003 "giRT i 

■'^-'42012/163/90-311^ 37R(^. ^)j 
■^o Tiyro 31^ 

New Delhi, the 27th August. 2003 

S.O. 2669.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 67/91) 
of the Central Government Industrial Tribunal^mm^Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.B.M.B. and their workman, which 
w as received by the Central Government on 27-08-2003. 

[No. L-42012/163/90-IR(DU)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER : SHRIS M GOEL 

CASE NO. ID 67/91 

General Secretary; 

B.B.M.B. Karamchari Sangh. 

Nangal Township, Distt. Ropar. 


Chief Engineer, B.B.M.B. Nangal Towiisliip, 
Distt. Ropar. 


...Respondent 

REPRESENTATIVES 

For the workman : shri Sat Paul Shah 

For die management : Shn R. C. Sliarda 
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AWARD 

(Passed on ) 

The Central Govt. Ministry of Labour vide 
Notification No. L-42012/163/90-I.R (D.U) dated 4th June, 
1991 has referred the follovnng dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Bhakra 
Beas Management Board is justified in not allowing 
Sh. Prithi Chand, woikcharged Special Grade L Bhakra 
Mechanical Division of Nangal Mechanical Circle, 
Nangal. Pay protection of Rs. 1120 w.e.f. 7-5-83, date 
on which he was re-employed in newly constituted 
B.B.M.B.? If not, what relief the concerned workman 
is entitled to ?” 

2. It is pleaded in the claim statement by the 
applicant that he was appointed on Bhakra Dam Project on 
20-12-1948 and served the project upto 12-5-1969 as 
Assistant foreman special. He has also served B.S.L. Project 
from 13-5-69 to 12-10-1978 and he was drawing basic pay 
of Rs. 1120 in the scale of Rs. 700—1200 while working as 
foreman special. Later on he was re-employed on 7-5-1983 
in the category of chargeman special grade I in the pay 
scale of Rs. 510—940 at the initial pay of Rs. 510. It is 
further pleaded that the pay of eight workmen retrenched 
from Bhakra Dam Project and re-employed were also 
protected and pay of Sh. Karam Chand driver and Ram 
Samp Crain operator who were retrenchees of B. S. L. Project 
were also protected on re-employment in BBMB. It is also 
pleaded that pay of Sh. Ram Rattan Rigger and Lai Chand 
Fitter was also protected in persuance of Central Labour 
Court decision dated 13-4-1985. It is prayed that the 
workman may be given the benefit of the pay protection 
and his pay may be fixed at Rs. 1120 w.e.f. 7-5-1983, the 
date of re-employnient. 

3. In the written statement it is pleaded that the 
workman who was appointed as Chargeman special 
grade-1 (workcharged) on 18-10-1983 and not on 7-5-83. He 
was granted four additional increments raising his pay to 
Rs. 570 w.e.f. 18-10-83 as per the policy framed by the 
management on 13-5-76. The workman also g*, 
retrenchment compensation from the BSL project and 
therefore, he is not entitled for protection of pay. Thus it is 
prayed that there is no merit in the reference and the same 
be rejected. 

4. Replication was also filed reiterating the claim 
made in the claim statement. 

5. In evidence the applicant filed his affidavit Ex. 
Wl and also produced W2 to W4 documents. In rebuttal 
tlic management produced M.L. Bangar as MWl who filed 
his affidavit Ex. Ml. I have heard the Ld. representatives of 
the parties and have also gone through the written 
arguments filed by the parties. 


6. Only question to be decided in this case is whether 
the workman is entitled for the protection of his pay 
of Rs. 1120 on his re-appointment in the pay scale of 
Rs. 510-940. It is admitted case of the parties that the 
applicant is retrenchee of the BSL Project and he already 
got the retrenchment compensation on his retrenchment 
from BSL project. It is also admitted that the applicant was 
working as foreman special with the BSL project and he 
was later on re-employed as Chargeman special grade-I. 
The management has based their argument on the letter 
dated 13-5-1976 which is a policy decision of the Bhakra 
Beas Management Board in which it has been decided that 
one increment for two completed years of past service to 
the retrenched workman would be allowed on his fresh 
appointment subject to the maximum of the five increments. 
The management has already allowed him four increments 
for the past service and the workman accepted the offer of 
re-employment and scale was also mentioned in the 
appointment letter itself Therefore, the workman now 
cannot claim that he should be given the pay protection 
and he should be fixed at Rs, 1120. At the time of 
retrenchment the appUcant was working as foreman special 
and on re-employment he was engaged as chargeman 
special grade-I. The argument of the Ld. representative of 
the workman that many persons namely Kishan Chand 
work mistry, Karam Chand driver and other were given the 
benefit of the pay protection on their re employment is of 
no help to the applicant as their cases were different from 
that of the workman. They were re-employed in the same 
trade on their re-employment. Therefore, I find no merit in 
the reference of the workman and the same is answered 
against the workman. The reference is disposed off. Central 
Govt, be informed. 

Chandigarh, dated: 4-7-2(X)3 

S.M. GOEL, Presiding Officer 
27 3pn<T, 2003 

2670.—StfvfwT, 1947 (1947 
■^^14) ^ 17 % 

(ri^ 90/2003) ^ wfwt 
^ 27-08-2003 ^ «tT I 

[U 1^-14012/6/2003-3U^ atR (:^. ) ] 

TRt. 

New Delhi, the 27th August, 2003 

S.O. 2670.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 90/2003) 
of tie Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
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Dispute between the employers in relation to the 
management of Madras Regimental Centre and their 

Government 

[No. L-I40I2/6/2003-IR(DU)] 
B. M, DAVID, Under Secy. 


[Part n— Sec. 3(ii)] 


appears that the Petitioner/Workman is not interested in 
pursuing the reference. 

4. In view of the above circumstances, the present 
reference is returned to Ministry for want of prosecution. 
1 he Central Govermnent is informed accordingly. 


ANNEXURE 

before: the central govt, industrial 
TRIBUN^U^CUM- labour court, CHENNAI 

Thursday, the 21st August, 2003 

Present; K. JAYARAMAN, 

Presiding Officer 

industrial dispute Na 90/2003 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) jmd sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Madras Regimental Centre and their 
workman Sri A/[. Disokumar), 


(Dictated to the P.A., transcribed and typed by him 
^rr^d and pronounced by me in the open court on this 
day the 21st August, 2003). 

K. JAYARAMAN, Presiding Officer 
27 3PT^, 2003 

^. 3 Tr. 2671 .—aflsilPicn Riqiq 1947 (1947 

% TTW ^ ^ 

^198/93) ^ ^ t, ^ ^ ^ 

27-08-2003 8n I 


BETWEEN 

Sn M Disokumar : j Party/Workman 

AND 

TheCommanckmt. ; II Party/Management 

Madras Regimental Ontre, 

Nili^ris. 

Apijiearance: 

For the Workman None 

For ihe Management : Mr. K.M. \bnugopal, 

ACGSC, 

D.Sivaramkumar& 

Vfeenapremchandar, 

Advocates. 

The Cenii al Government, Ministry of Labour vide 
Notification Order No. L-140I2/6/2003-IR (DU) dated 
H-()5-2()03 has referred the following dispute to this 
mbunal for adjudication; 

Whether the action of the Commandant, Madras 
Regimental Centre, Wellington in terminating the 
serv ices of Shri M, Disokumar is justified ? If not to 
\\ hat relief he is entitled to ?” 

2 . The mauer was taken up on the file of this Tribunal 
a s ID No. 90/2003 and notices were issued to both sides. 
Hie 11 orkman never appeared before this Court even aRer 
two notices. On the side of the Management, the II Party 
has filed Counter Statement. 

3 But none has put up appearance. The Petitioner/ 
Vy/orkman has not appeared even after two notices. It 


1 ^^- 14012 / 12 / 92 - 311 ^, ^ (1^. 

New Delhi, the 27th August, 2003 

S.O. 2671.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No CGTT/ 
LC/R/198/93) of the C^endal Government Industrial Tribunal- 
<^-Labour Court, Jabalpur as shown in the Aimexure in 
the Industrial Dispute between the employers in relation 
to the Management of Central Ordnance Depot and their 

Govemmenl 


[No. L-14012/12A>2-IR(DU)] 
B. M. DAVID, Under Secy. 

annejojre 

BEFLH^ THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM- labour court, JABALPUR 

CASE NO. CGIT/LC/R/198/93 

PRESIDING OFFI(2ER; SHRIRK.DUBEY 

Shri Shambhoo Nath, 

House No. 872, GaliNo. 17, 

Sadar Bazar, 

Jabalpur. .Applicant 

Versus 

The Commandent, 

Central Ordnance Depot, 

’ .Non-applicant 


I 


f 




» 






['1FTn--^3(ii)] 
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AWARD 


5 . Issue No. 4 : 


Passed on this 13th day of August-2003 

1. The Govemmern of IiMha, Ministry (rfLa^ 
order No. L-l4012/12/92/IR*DU dated 24-9-93 has referred 
the following dispute for adjudication by this tribunal:— 

“Whether the action of the management of Central 
Ordnance Depot, Jabalpur (MP) in terminating the 
services of Shri Shambhoo Nath, Ex. TNo. 5217 vide 
their order dated 14-12-90 is justified ? If not, what 
relief he is entitled to T 


2. The statement of claim filed on behalf of the 
workman in brief is that the workman worked as labour 
under the non-applicant. Applicant’s service record was 
satisfactory. Applicant was served with a chargesheet 
dated 22-1 -90 for the alleged mis-behaviour with superior 
authorities. The Enquiry Officer conducted the enquiry 
against the workman and found the charge levelled against 
the workman proved. The Disciplinary Authority vide order 
dated 14-12-90 imposed the punishment of remdVal flttttl 
service on the workman. The appellate Authority rejected 
the appeal of the workman. Applicant challenged the 
enquiry on various grounds and also submitted that the 
sentence of termination imposed upon the applicant is very 
severe and harsh. It was prayed ^ the applicant that the 
enquiry conducted against him be declar^ as illegtd and ^ 
the applicant be taken back into the service after setting 
aside the removal order. ... 

3. Non-applicant mana^n^t itt its reply 

that the applicant had committed gpISSi^^onduct and 
had shown utmost disregard and faithfiillh^ his 

superior officers by resorting to physical assault. Appliemt 

remained absent from the working place of duty. His wotldiig 

place of duty was Ammunition Sub Depot which is highly 
sensitive Therefore the enquiry was conducted against 
the applicant. Proper opportumty to cross-examine the 
management witnesses and to produce defence given to 
the applicant and later as the Enquiry Officer found the 
charges proved, Disciplinary Authority passed the order 
of termination of the services of the applicant workman. It 
was prayed, by the non-applicant management that the 
punishm^ imposed upon the applicant is just and proper 
therefore l^plicant’s statement of claim be rejected. 

4. Preliminary issues were framed on 28-4-95 on 
1 -9-99. this court held that the proceedure adopted by the 
Enquir>' Officer is just, proper and legal. Now the issue 
Nos. 4 & 5 alone remains to be decided. Issue Nos. 1,2 & 3 
were decided in favour of the management. 

5. Issue No. 4 : Whether the punishment awarded is 
proper and legal ? 

Issue No. 5 : Relief and costs ? 


It is dear from the eitqiiiry papers that the applicant 
remained absent from his place of duty, threatened his 
ifttmftrfiflfe officer with dire consequences and it was also 
stated by his superior c^cer that after the closing of tl» 
working lunirs applicant with another man fdtowed his 
superior officer although this last point was not supported 
by any witness. As my predecessor found that the DE 
conducted against the applicant worionan is just and proper 
therefme it is not necessary for me to discuss tl« details of 
the evidence. Applicant workman was piuiished for his 
absence at the place of working and threatening of his 
superior officer but after considering the whole case in my 
view the punishment imposed upon the workman is 
unreasonably harsh. Ai^licant workman may be punished 
with stoppage of increments and reduction in the rank ot 
seniority. This sentence is just and proper sentence for the 
applicattt and if in future applicant repeated any of the 
ofifenee or committed any office, then after proper enquiry, 
he can be dismissed from service. 

6. Therefore accordingly my view is that the 
punishment of termination of service imposed upon the 
workman is unreasonably harsh and improper therefore 
the non-applicaitt’s order of termination of service of the 
workman is set aSide^ 

7. Issue No . 5; 

As I mentioned in last para that the order of 
termination of service imposed upon the workman is 
unreasonably harsh and improper, Non-applicant after 
considering the offence may order the stoppage of 
incfeinents and or reduction of rank or loss of semority to 
the applicant workman. Applicant’s statement of claim in 
these circumstances are accepted and it is ordered that the 
applicant should be reinstated in service but as it is proved 
that the applicant misbehaved with the superior, no back 
wages for Ihis period shall be paid to the workman. BoUi 
parties shall bear their costs themselves. Advocte fees is 
Rs. 1500 if certified. 

8. The reference of the Ministry is answered tliat 
the action of the management of COD, Jab^pur in 
terminating the services of applicant workman vide ^ir 
order dated 14-12-1990 is not justified. Applicant is entifted 
to reinstatement in service without back wages. 

9. The copy of Uie award be sent to the Govt, of 
India, Ministry of Labour as per rules, 

R.K. DUBEY, Presiding 
27 2003 

oFT.3ir. 2672.—1947 

^ 14) ^ W 17 % 
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97 ) TO%T t, ^ 26-08-2003 ^ 

in^iT ^3TT «TT I 

[^. T^^-12012/321/96-3TT^. 31R. (^. II)] 
■^FTmFT, 

New Delhi, the 27th August, 2003 

S.O. 2672.— In pursuance of Section 17 of the 
Industnal Disputes Act, 1947 (14 of 1947), the Central 
Covemnicnt hereby publishes the award (Ref 117/97) of 
the Cent. Govt, Indus. Tribunal-cum-Labour Court, 
Dhanbad No. 2 as shown in the Annexure, in the industrial 
dispute between the management of Bank of India and 
their w'orkmen, ireceived by the Central Government Oh 
26^38-2003. 

INo. L-12012/321/1996-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
EMDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D. Act, 1947. 

REFERENCE NO. 117ofl997 

PARTIES: 

Employers in relation to the management of Bank of 
India and their work man 

APPEARANCES: 

On behalf of the v, orkman ; Mr. K. Chakravorty, 

Advocate. 

On bciialf of the employers ; Mr. D. K. \ferma. 

Advocate 

Slate Jharkhand Industry: Banking 

Dated, Dhanbad, the 13th August, 2003 

AWARD 

The Govt. o.r India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 (1) (d) of 
the 1.1). Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-12012/321/ 
96/LR(B-TI), daicd, the 18th August, 1997. 

SCHEDULE 

Whether the action of the management of Bank of 
1 ndia. Satgawan Branch, Hazaribagh in terminating 
the scr\ ices of Sliri Ashok Kumar, Daily rated worker 
v\.c.r 2.> - ] 1 -95 without following the provisions of 


Section 25F of the I.D. Act, 1947 is legal and 

justified ? If not, to what relief the said workman is 

entitled T 

2. The case of the concerned woiicman according 
to Written Statement submitted by him in brief is as I 

follows:— 

He submitted that he was originally engaged on 

19-4-85 atCharhiBranchofBank of Indiaa^instpermanent , 

vacancy. He disclosed that though he was engaged by the 
managanent against permanent vacancy the management 
designated him as Badli Sepoy and sometimes designated 
him as Badli Sweeper. Thereafter he was transferred to 
Regional Office at Hazaribagh and worked there 
Gontiiiubusly &om 2-1-89 to 17-11-90. Again he was 
transferred to BanK)dih Sakha branch as per direction of 
the Regional Office Hazaribagh and he worked there 
continuousfyfrom 19-11-90 to 12-7-93. During this period 
he not only drew his wages but also management paid him 
T. A. and Haulting allowance Bonus etc. Thereafter he was 
transferied to Satgaon branch where he worked from 
13-7-93 till tire date when he was stopped frwn his worit He 
disclosed at Satgaon branch though he worked against 
pertnaitent vacancy management used to designate him as 
daily rated worker. He submitted that during this period he 
woikM under the management continuously and for more 
than 240 days in each calendar year and also received full 
wages. Bonus etc. He submitted that though he worked 
under the management as permanent workman against 
permanent vacan(^ they paid him wages less than the 
wages of permanent worker taking the plea of Badli worker 
illegally and arbitrarily. Me alleged that when he placed his 
claim for regularisation of his service management became 
very much annoyed and stopped him from service with 
effect from 23-11-95. He disclosed that the management 
stopped him from service without assigning any notice or 
paying any compensation as provided under Section 25F 
of the I D. Act. He alleged that management illegally, 
arbitrarily and violating the principles of natural justice 
stopped him from service. After stopping him from service 
he submitted representation to the management for his 
regularisation but management did not pay any heed to his 
appeal and for which he raised an industrial dispute before ** 

the ALC (C) Hazaribagh for conciliation which ultimately 
resulted reference to this Tribunal for adjudication. The 
concerned workman accordingly submitted his prayer to 
pass Award directing the management to reinstate him with 
full back wages with other consequential benefits. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegation which the concerned workman asserted in the 
W.S. They submitted that the concerned workman was 
daily rated worker engaged at Smgaon Branch for some 
period in 1993 with a view to perform some job casual in 
nature and as and when required. He was also engaged for 
some period in the year 1994, 1995 in the same capacity. 
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They submitted further that the concerned workman never 
completed 240 days of attendance during any of the years 
of 1993,1994 and 1995 as daily rated worker. They submitted 
that Satgoan Branch was opened by the management for 
meeting the Banking need of that village. There existed no 
permanent vacancy in class III or IV post and no workman 
was engaged against any vacant post. The concerned 
workman used to be engaged on daily rated bast? 8® and 
when required for carrying certain miscellaneous jobs. He 
was not required to remain for his duties for the entire 
period during which Bank remained opened.They further 
submitted that Ure management used to pay wages to the 
concerned workman as daily rated worker and for which 
they denied the fact that any discrimination was shown to 

him They submitted that management maintain set of mles 

for recruitment of Class IV staff and in that connection all 
such workers working on daily rated basis at different 
branches are given opportunities to appear before the 
selection committee to pass necessary qualified examination 
and test and on the basis of recommendation of selection 
committee such person is provided employment against 
permanent vacancy. The concerned workman also was 
given scope fmr ap^rance in the interview and to take 
part in the selection process which was held at Regional 
Office on 25-7-96, but he could not succeed in the said 
post test and for which he was not found suitable for his 
selection in Class IV post. Accordingly they had no scope 
to take him on the roll of the management as Class IV 
emplo>ee. They submitted further that provision of Section 
25F was not applicable in the case of the concerned 
workman and for which the>' were not liable either to issue 
notice or to pay compensation as provided under the said 
Section. They categorically denied violation of any 
provision as laid down under Section 25F of the I D. Act, 

1947. Disclosing this fact they submitted that they did not 
commit any illegality, or impropriety in terminating the 
services of the concerned workman b>^ taking any arbitrary 
decision. They also denied the fact that they violated the 
principle of natural justice in stopping the concerned 
workman. Accordingly the>'submitted their prayer to reject 
the claim of the concerned workman. 

4. Points to be decided in this reference are 

“Whether the action of the management of Bank of 
India. Satgaon Branch, Hazaribagh in terminating the 
services of Shri Ashok Kumar, Daily rated worker 
we f 23-11-95 without following the provision of 
Section 25-F of the I D. Act, 1947 is legal and 
justified ? If not, to what relief the said workman is 

entitled ?” 

findings WITH REASONS 
It transpires from the record that the concerned 

woikman examined himself as WW-1 in order to substantiate 

his claim. Management on the contrary examined one 
witness as MW-1 in support of their claim. It is the specific 


centention of the concerned workman that on 9-4-85 he 
was appointed at Charhi Branch of Bank of India against 
permanent vacancy. In course of his rendering service there 
he was transferred to Hazaribagh Regional Office of the 
management and there he worked continuously from 
2-1-89 to 17-11-90, From the saidRegional Office Hazaribagh 
he was again transferred to Bansodih Sakha of Bank of 
India as per direction of Regional Office, and worked there 
continuously from 19-11-90 to 12-7-93. He submitted that 
while he was posted in the said branch he was again 
transferred to Satgaon Branch and worked there from 
13-7-93 tin 23-11-95. He disclosed that his service at Regional 
Office Hazaribagh from 19-11-90 to 12-3-93 and his service 
at Satgaon from 13-7-93 to 23-11-95 was continuous. He 
disclosed that during the period of his service there he 
received not only T. A. Haulting allowance but also received 
Bonus. He further submitted that during this period he 
worked for more than 240 days in each calendar year. He 
alleged that as he raised his demand for regularisation of 
his service as Sub-Staff under the management he was 
stopped from service without assigning any reason. He 
alleged that before stopping from service the management 
did not issue either any notice to him or paid him any 
compensation as per provision laid down under Section 
25F of the Industrial Dispute Act. On the contrary 
management denying the claim of the concerned workman 
submitted that the concerned workman was a daily rated 
worker engaged at Satgaon, during some period of 1993 
with a view to perform some casual nature of job as and 
when required. He was also engaged for some period in the 
year 1994 and 1995 in the same capacity as daily rated 
worker as and when required. They denied the fact that the 
concerned workman ever completed 240 days of attendance 
each year during the period from 1993 to 1995. The>' 
disclosed that Satgaon branch was a small unit of the 
management and the said unit was opened to meet the 
need of the villagers of the village. There existed neither 
any permanent vacancy in the post of Class III nor of Class 
IV and no workman was engaged against any vacant post. 
They disclosed that the concerned workman used to be 
engaged on daily rated basis as and when required for 
carrying certain miscellaneous job. He was not required to 
remain for his duties for the entire period during which 
Bank remained opened. They further disclosed that 
considering the nature of engagement the concerned 
workman as daily rated worker was received wages as per 
the contract of employment for a particular period. He was 
never appointed against any permanent vacancy for getting 
his selection as per recruitment rules maintained ty the 
management for appointment of Class III and IV Staff. They 
disclosed that the concerned workman was given scope 
for appearance in the interview and to take part in the 
selection process which was held at Regional Office on 
25-8-96 but he could not succeed in the selection test and 
was not found suitable for his selection in Class IV post. 
Accordingly there was no scope to take him on the roll of 
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the management as class IV employees. Disclosing this 
fact tlie management submitted that processing scope on 
the part of the management either to give notice or to pay 
any compensation to the concerned workman as per 
provision laid down under Section 25F of the ID. Act. The 
facts which the management disclosed in the written 
statement-ciim-rcjoinder has gone for away from the facts 
disclosed by W- j while he was examined as witness of 
the management. MW-1 who happened to be the Branch 
Manager of Satgaoii branch from 1992 to November, 1994 
disclosed that the concerned workman was a resident of 
Hazaribagh but occassionally he used to visit Satgaonand 
during his visit he got himself acquainted with and for 
wliich knew htm. He disclosed that during this period he 
engaged the concerned workman to spray water on the 
khaskhas of hts branch during the period of summer. His 
engagement to spray water on the Khaskhas was not on 
regular basis. He categorically denied that the concerned 
workman was ever appointed by him at on his bank because 
of !hc fact that he did not have any authority to appoint 
any staff without sanction of his sa^^ri.n He disclosed 
that for spraying water he used to pa- imn iro,: contingency 
fund. He was newer allowed to sign the attendance Register 
ofilic Bank. He also denied the fact that the concerned 
workman continuously worked in the said branch under 
hum for more than 240 days in a year. WW-1 on the contrary 
during his evidence corroborated the facts which he 
disclosed in liis written statement. It is seen that the fects 
disclosed by M W-1 finds no corroboration of the facts 
w Inch ! i 0 managenicnt disclosed in the written statement. 
Ho\\c\ er. considciing the facts disclosed in the pleadings 
ot both sides and also considering the facts disclosed in 
the c\ id lice of MW-I and WW-l I find sufficient reason 
to bclic' e about engagement of the concerned workman at 
S<ii! ..Hand Basisodih Sakha with effect from 19-11-92 to 
2- ! i 95. II iiauspires lhai the concerned workman was 
siopj c(i fiom his work by the management on 23-11-1995 
while he was engaged at Satgaon branch. It is the 
coiiiciion of the management tliat the concerned workman 
usee! !a wot k under them on piece rated basis as and when 
rcdiitrcd, Tlic\ categorically denied the fact that the 
conccined workman continuously worked under the 
management during the period in question and accordingly 
there '-..as no (iiiestion of giving his attendance for more 
ihat! 24n days in each calendar year. MW-1 during his 
ciosa-evammaiion admitted that a workman who works 
inidei ihe iitanagenient for 30 days is entitled to get bonus. 
But he did nol disclose actually for such work which 
anioiiiH he is eligible lo get bonus. On the contrary' the 
doenineiu marked as X for identification transpires that 
dining ilie \ ear 1991 1992 the concerned workman received 
bonus amoimiing-oRs. 1500,39 P. This document further 
shows lii.H he w orked under the managemcm continuously 
from .April. I99| lo March, 1992 and received wages, special 
ailoivancc. D .A and H R.A. toialling amounting to 
Rs. IS.()00.79 l> .Annexed sheet further disclosed that the 


concerned workman was designated as temporary sub- 
staflfof Bansodih branch under the management and during 
that financial year he received total salary of Rs. 18,091.79P 
and received Bonus Rs. 1500.3 9P No cogent evidence is 
forthcoming on the part of the management denying this ( 

statistics which was pr^wred in Form C by the management. 

This Form C also bears the seal and signature of the 
Manager of the Bank. Again considering another Form-C 
prepared by the Manager, Bansodih branch of Bank of ’ 
India it transires that the concerned workman during the 
financial year from 1990 to 1991 received total salary of 
Rs. 6000.83 P and received Bonus of Rs. 504.20P for his 
work for the period of five months as sub-staff. Therefore, 
it is clear that during the period 1990-91, 1991-92 the 
concerned workman worked at Bansedih branch for a 
penod of 5 months and full years re^ctively, and received 
wages to that effect as Temporary sub-staff. The concerned 
workman in support of his engagement at Satgaon branch 
relied on document marked as Ext. W-1 and W-2. He 
disclosed that during his employment at Satgaon branch 
he was entrusted to bring stationery etc. from Regional 
Office, During this period of employment he received not 
only T.A., but also received Haulting allowance. The 
concerned workman during his evidence relied on the 
statement of his attendance which he gave at Satgaon 
branch for the period fiom 1993 to 1995.1 have carefully 
considered all the statements and it transpires clearly that 
during this period the concerned workman attended his 
duties for more than 240 days in each year and received 
wages and Bonus from the management. Therefore, it is 
seen that the concerned workman continuously from 1991 
to 1995 till he was stopped from his service worked at 
Ba^odih and Satgaon branch of the management. It is the 
claim of the management that the concerned workman was 
a daily rated worker and his service was utilised 
intermittently when required. The document which the 
concerned workman submitted were the document of the 
management. These documents on the contrary have 
revealed a quite a different picture. The statement in Form 
C shoivs clearly that the status of the concerned workman 
was teniporaty sub-staff and he worked continuously all 
throughout the year, Tlierefore, management cannot avoid ^ 

responsibility to establish the claim that the concerned 
workman intermittently used to be engaged as daily rated 
worker. Considering evidence of MW-1 1 have failed to 
find corroboration of this fact. Management also have failed * 

to produce any other cogent document to show that he 
was engaged as daily rated worker and requisition for his 
work was absolutely intermittent in nature, MW-1 submitted 
that in course of his service the concerned w orkman when 
used lo visit at Satgaon branch was acquainted with him 
and consequence to that acquaintancy he was engaged 
by him to spray water on the Khas Khas absolutely on 
temporary basis. To this eflfect the management has failed 
to produce single scrap of paper. On the contrary from the 
documents of the management which the concerned 
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workman relied on it transpires clearly that he was initially 
engaged as temporary Sub-staff at Bansodih branch and 
thereafter at Satgaon branch and regularly he drew his 
wages and bonus from the said two branches. The 
concerned workman during his evidence disclosed that 
initially he was engaged at Charhi branch on 19-4-85 and 
thereafter he was transferred to Regional Office, Hazanbagh 
as Sub-staff and worked there with effect from 2-1-89 to 
17-11-90. To this effect the concerned workman has failed 
to submit any paper and for which I do not find reason to 
uphold such claim of the concerned workman. Considering 
materials on record that he worked continuously during 
the year 1991-92 at Bansodih branch and from 1992 to 1995 
at Satgaon branch management submitted that the manager 
had no authority to engage any sub-staff without prior 
sanction of the superior authority. I do not find any reason 
to raise any question in this regard but considering 
materials on record it transpires clearly that the superior 
authority had absolute knowledge and consent about 
engagement of the concerned workman as temporary Sub¬ 
staff at Bansodih branch and Satgaon branch. Had that 
not been sp there was no scope on the part of the 
management to show the status of the concOTied workman 
as temporary sub-staff in Form C filled up by the Branch 
and forwarded to the Regional Office. Accordingly there 
is sufficient reason to believe that with the tacit consertt of 
the superior authority the concerned workman was 
continuously allowed to work as temporary sub-staff in 
the said two branches. It is the contention of the 
management that they mairitain Recruitment Rules for 
recruitment of sub-staff under them. They disclosed that 
on 25-7-96 scope was given to the concerned workman for 
his appearing in the interview and to take part in the 
selection process which was held at Regional Office on 
25-7-96. As the concerned workman did not succeed he 
was not considered suitable for his selection in Class IV 
post and for which there was no scope to take the concerned 
workman as Class IV employee. The management has got 
ample scope to produce Recruitment Rules relating to 
Recruitment of sub-staff for consideration of this Tribunal 
in course of hearing but they did not consider necessary 
to do so. Management also did not consider necessary to 
submit relevant papers to show that the concerned workman 
appeared in the Selection Test held on 25-7-96 for his 
selection as Sub-staff but they did not also consider 
nece s sary to do so. It is the specific contention of the 
concerned workman that he was stopped from his work 
with effect from 23-11-95 without showing any reason, 
issuance of any notice and also without paying any 
compensation to him as per provision laid down under 
Section 25F of the I.D. Act, though he worked continuously 
under the management. I have already discussed about 
tire performance of duties of the concerned workman during 
the period from 1991 to 1995 till he was stopped from his 
duties as Sub-staff at Bansodih branch and Satgaon branch. 
There is no whisper on the part of the management that the 


concerned woprkman was not stopped from his work with 
effect from 23-11-95. Therefore, I do not find any reason to 
disbelieve the contention of the concerned workman about 
stoppages of his work by the management from that date 
in question. Accordingly it should be taken into 
consideration that the concerned workman had no manner 
of relation with the management with effect from 24-11-95. 

I have failed to understand when a person had no relation 
with the management \vith effect from 24-11 -95 how he was 
asked to appear in the selection test conducted by the 
management on 25-7-96. Accordingly I am in absolute doubt 
if at all such seleaion test was conducted. There is also 
reason to believe that a person cannot get proper and fair 
justice when that concern without assigning any reason 
stopped him from service knowing fully well that he was 
utilised by that concern as temporary Sub-staff 
continuously from 1990 to 1995, Learned Advocate for the 
concerned workman in course of hearing argument relied 
on decision in support of the claim of the concerned 
workman rqmrted in 1976 LLJ 478 (SC), 1982 Supreme Court 
Cases L & S 124,1986 LLJ 127 (Supreme Court), 1989 Lab 
I.C 666 Patna High Court 1995-1L & N 1050 Orissa High 
Court. I have carefully considered the views extended by 
the Hon’ble Apex Court and Hon’ble High Court, Patna 
and Orissa in the matter of termination of any casual 
workman and liability of the management to issue notice 
under Section 25F of the I.D. Act. In the decision reported 
in 1982 SSCL & S page 124 (Supreme Court) Their Lordship 
in para 11 has clearly pointed out the definition of casual 
labour. Their Lordship observ ed that casual labour refers 
to labour whose employment is seasonal, intermittent, 
sporadic or extends for short period. Labour of this kind is 
normally recruited from the nearest available sources. He 
is not liable to transfer, condition to permanent and 
temporary staff did not apply such labour. Claim of the 
management shows clearly that the concerned workmarf 
was engaged as daily rated worker whenever his service 
was required. The>^ further submitted tliat the concerned 
workman nev er worked under the management for 240 days 
in each year. I have already discussed above that the 
management hav^e failed to substantiate their claim 
lamentably. On the contrarv' from the material documents 
submitted by the workman it transpires clearly that he 
w orked tinder the management as temporarv' Sub-staff and 
not only enjoyed salary but also enjoyed D. A., H.R. A. and 
Bonus. The amenities which the concerned workman 
enjoved only can be enjoyed by permanent and temporary 
staff and not by any casual labour according to the 
definition referred to above and the observation made by 
the Hon’ble Apex Court. Therefore, it is seen that the 
management took the plea that the concerned workman 
was engaged as daily rated worker finds no basis. Actually 
his service was exploited as temporaiy Sub-staff and this 
fact will get its corroboration to the effect that Satgaon 
branch was opened w hen there was no pennanent Class HI 
and Class IV staff with a view' to give banking benefit to 
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Ihc \ i]lagers. It is cunous to note that the bank started 
into operation without any permanent Sub-staff or 
peniiancnt class III staff. It is seen that operation of the 
said branch \\ as continuous in nature. There is sufficient 
reason to believe that the management exploited the 
services of llic concerned workman as temporary Sub-staff 
at Satgaon branch as there W'as no permanent Sub-staff 
according to their own statement. Therefore, there is no 
scope to say that the concerned workman was engaged as 
daiiv rated worker. Accordingly, I consider in view of my 
discussion above and in view of the decisions of the 
HoiTblc Apex Court, Patna and Orisssa High Courts which 
ihc representative of the concerned workman referred I 
hold iliat the management took illegal and aihitraiy decision 
in stopping work of the concerned workman with effect 
1 rom 2 .1 -11 -95 without issuance of any notice or giving any 
compensation as per provision laid down under Section 
of the I.D, Act. Accordingly, I hold that the concerned 
workman should be reinstated to his original position with 
50% back w ages from the date of receipt of this reference 
case by this Tribunal from the Ministry i.e, on and from 
18-1 {-97 In the result, the following Award is rendered:_ 


[Part II— Sec. 3(ii i)l 

of the Central Government Industrial Tnbunal-cum-Laboiiir 
Court, Dhanbad No. 2 as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Yusuf andBros. and their workman, ‘ 
which was received by the Central Government on 
26-08-2003. 

[No. L-290I2/20/90-IR(M)] 
B. M. DAVID, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial dispute under Section lOf l)(d) 
ofthel. D. Act, 1947 


Reference No. 10 of 1990 


PARTIES: 


“The action of the management of Bank of India, 
Satgawan Branch, Hazaribagh in terminating the 
serx iccs of Shri Ashok Kumar, Daily rated worker 
23 -11-95 without following the provisions of 
Section 25F of the I.D. Act, 1947 is not legal and 
justified. Consequently, the concerned workman is 
entitled to get reinstatement with 50% back wages 
from the date of receipt of this reference case by this 
Tribunal from Ministry i.e, on and from 
18-11-97,'' 


Employers in relation to the management of 
M/s. Yusuf and Brothers, Sahibganj and their 
workman. 

APPEARANCES: 

On behalf of the workman Shri D. K. Verma, 

Advocate. 

On behalf of the employers Shri C. Prasad, 

Advocate. 


2. Management is directed to implement the Award 
within liirec months from the date of publication of the 
Award in the Gazette of India. 

B. BISWAS, Presiding QflBcer 

M 27 2003 

^.311.2673 .—1947 (1947 

-14 ) ^ >4T3T 17 i^u^g 

2 % w (^ 10/90 ) ^ 3?^^ 

t, "Sft ^ 26-8-2003 ^ Tm<T 81TI 

[7T. 1^-29012/20/90-341^. 3TR.(f^[^)] 
ipr. 34^ 


State: Jharkhand Industry: China Clay Mines. 

Dated, Dhanbad, the 14th August, 2003 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-29012/ 
20/90IR (Misc.) dated, the 21 st March, 1990. 

SCHEDULE 

Whether the demand of Md, Qutubuddin, 
ex-Accounts Clerk on the management of M/s. Yusuf 
& Bros. J. K. China Clay Mines, owner for his 
reinstatement in service with full back wages 

is justified ? If so what relief is the workman entitled 
to ?” 


New Delhi, the 27th August, 2003 

S. O. 2673.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
'Covcniiuent hercb>^ publishes the aw^aid (Ref No. 10/1990) 


2, The case of the concerned workman according to 
W, S. submitted by him in brief is as follows 

The concerned workman in his written statement 
submitted that he was an employee under the management 
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since 1983. He submitted that as the Proprietors of FINDINGS WITH REASONS 


M/s. Yusuf and Brothers are his relatives at the time of his 
engagement they did not issue any letter of appointment 
to him. However, they assured to regularise him in service 
after performance of his duties of 240 days under the 
management. He submitted that in spite of continuous 
service under the management and also in spite of 
performing duties for more than 240 days in each calendar 
year the management did not consider necessary to 
regularise him in service. He accordingly appealed before 
the management in this regard. But his appeal wem in vein. 

As such he raised an industrial dispute which ultimately 
resulted reference to this Tribunal for adjudication. 

3. Management on the contrary after filing W. S.- 
cum-rejoinder denied all the claims and allegation which 
the concerned workman asserted in his W. S. They 
submitted that the concerned workman who was their 
relative was never employed by them to work under 
M/s Yusuf and Brothers. They submitted that the 
man^ement is a lessee of small China clay Mine at R^mahal 
in the distria of Sahibganj. The concerned workman never 
worked as a workman in the said mine known as J. K. Mine. 
They submitted that as the concerned workman had a 
relationship with the proprietors and also as he used to 
maintain a veiy good relation with them sometimes he used 
to help them in subm^ting return etc. absolutely on casual 
basis and out of existing relationship. They disclosed that 
the concerned workrpan had a business in the name and 
style Jully Industry. They disclosed that Jully is the name 
ohhe eldest daughter of the concerned workman and he 
started that business|in the year 1978 and in order to run 
that business he took loan from State Bank of India, 
Rajmahal bearing Account No. SSI/11 for his said industry 
and one of the Proprietor Md. Yusuf stood as a guarantor 
for taking loan from the said Bank, Apart from running that 
business the concerned workman was also involved in 
other business. Sometimes the ccmcemed workman worked 
vfeB. N Kedia and another and received wages for his 
employment. Since July, 1989 the concerned workman is 
working in the Stone quarry at Tin Pahar of Md. Rashid 
and also drawing regular wages from him. Management 
submitted that the concerned workman has raised this 
dispute with molojidc intention as he never was an 
employee under them. His intention is to black mail the 
Proprietors of J. K. China clay Mines. Accordingly they 
submitted their praper to pass award rejecting the claim of 
the concerned workman. 

4, Points to be decided in this reference are;— 

“Whether the demand of Md Qutubuddin, ex- 
Accounts Clerk on the management of M/s. Yusuf & 
Bros. J. K, China Clay Mines, owner for his 
reinstatement in service with full back wages 
is justified ? If so what relief is the workman entitled 
toT 


5, It transpires from the record that the concerned 
workman in order to substantiate his claim has examined 
himself as witness. Man^ement on the contrary examined 
three witnesses as MW-1, MW-2 and MW-3, in order to 
substantiate their claim. The concerned workman as 
WW-1 in course of his evidence disclosed that he worked 
at J. K. China Clay Mines as Accounts cleik. In discharge 
of his duties he used to maintain the register iramely Stock 
Register, Cash Book, Ledger Book and R. R. register. He 
also used to issue transit pass of the Mine. He also used to 
visit Mines Office and also to submit return and other allied 
matters as part of his duties. He disclosed that Md. Yusuf 
and Brothers is the owner of said J. K. China clay Mines. 
He disclosed that he worked there from January, 1983 to 
1989 continuously. But thereafter the management stopped 
him from service without assigning any notice or without 
paying any condensation. He fiuther disclosed that neither 
the chargesheet was issued nor domestic enquiry was held 
against him. He disclosed that after termination of his 
service he got his employment at Tin Pahar at Ansar Stone 
Works in the month of August^ 1989 and there he worked 
till July, 1991. In support of his claimthe concerned workman 
relied on authorisation letter issued by Md. Yusuf to him 
under his signature to the Asstt. Commissioner, Commercial 
Taxes to receive R. C. on behalf of the management. 
The document in course of his evidence was marked as 
Ext. W-1. He also submitted one letter of instruction in the 
matter of construction of Boundary wall erected around 
the mine. The document during his evidence was 
marked as Ext. W-2. He also relied on authorisation slip 
dt. 15-10-87 addressed to the Assistant Commissioner, 
Commercial Taxes and by that authorisation he was 
authorised to receive R. C. 417/R from the office of the 
Asstt Commissioner Commercial Taxes, Ext W-3. Excqjting 
these three documents which were issued at different times 
the ccaicemed workman has failed to produce a single scrap 
of paper in support of his claim that he was Accounts Clerk 
under the management and in that capacity he woiked from 
1983 to 1989. In this connection evidence of MW-1, 
MW-2 and MW-3 may be taken into consideration. MW-1 
is the partner of M/s. Yusuf and brothers in connection 
with J. K. China clay Mine. This witness during his evidence 
disclosed that for running the mine in question they not 
only maintain Form B Register, Accounts Register, Form E 
register but also maintain muster roll, attendance register 
Form HI, wages register etc. He categorically denied the 
fact that the concerned workman worked as an Accounts 
clerk at J. K. China clay Mines. The Form B Register, 
Attendance Register, Form E, Wage registers during 
evidence of this witness was marked as Ext. M-2 to M-5. 
He also relied on a letter written by Md. Qutubuddin i.e. 
the concerned workman which during his evidence marked 
as Ext. M-6. Bank Account of Jully industry to which 
the concerned workman was the owner was marked as 
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the concerned v^ orkman who happened to be his cousin 
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took loan for the said industry. Certificate issued by 
Proprietor of M/s. Ansar Stone works dt. 1-8-91 was also 
irn<ir.kcd as Ext. M-8. Another letter written by the concerned 
workman to thi;; witness dt. 4-2-88 was also marked as 
b.\ t. M-10. MW-2 who was an employee of J. K. China clay 
Mines during hiis evidence submitted that since 1976 he 
'A as engaged in the said Mine as Mining mate. During his 
evidence he categorically submitted that the administration 
maintains Form B Register to record names and other 
particulars of the workers who worked in the said mine. 
Management also provided membership of all workmen to 
C. M. P F. Idcntiity card was also issued to each workman. 
He categorically disclosed that the concerned w’orkman 
never worked at J, K, China clay Mines. MW-3 also in 
course oi Ins es idcnce corroborated the facts disclosed by 
MW-2 Considering the evidence of MW-1 to MW-3 it 
transpires clearly that the concerned workman was nephew 
ofMd Yusuf who was one of the partner of J. K. China clay 
Mine They disclosed categorically that the concerned 
workman never worked as Accounts Clerk under the 
management, and in support of their claim they have 
produced relevant document marked as Ext. M-2 to M-5 
i.e. Form B Register. Attendance Register. Wage Register. I 
ha\'e carefullN considered all the registers and I have failed 
to tmd out the name of the concerned workman recorded 
therein MW-1 during his evidence disclosed that 
sometimes as liis relative he used to authorise the 
concerned workman in the matter of submitting returns to 
the Sales Tax department. But such authorisation never 
authenticated that he was an employee under the 
iiaanagcincnl MW-2 and MW-3 during his evidence 
categorically disclosed that they never saw-the concerned 
workman to work under the management as Accounts Clerk. 
Had lliat been so his name definitely w ould be recorded in 
tlic Form B Register. Attendance and Wage Register of the 
employees. The claim of the concerned workman is that he 
x' oikcd under the management from 1983 to June. 1989. On 
the com ran the management submitted that the concerned 
workman used to run his own business under the name 
and St vie Jull v Industry^ and for running the said industry 
w hen tire concerned workman took loan from Stale Bank of 
India. Raimahal Md. Yusuf one of the partner who stood at 
guarantor. Relev ant Bank Account definiteIv has supported 
tlie claim of (lie management. It transpires that Bank 
Account Ext. M-7 of Jully Industry was in operation from 
198.7 to 1988 1 lia\ c failed to understand when the concerned 
workman was Proprietor of Jully Industry how he worked 
under the management as Accounts Clerk. It is further seen 
from the docmiicnt marked as Ext. M-8 that the concerned 
workman since ! -8-89 is working M/s. Ansjir Slone Works 
7 in Pa liar. 1 low e\ cr. this fact is not very' much material to 
me because of the fad that according to the concerned 
workman he worked there upto June, 1989 and thereafter 
according to him ilic management sloped him from work. 


Therefore, it is not unlil^ly if he started working elsewhere 
after the said period but the dkxnunent matked as Ext. M-10 
on the contrary has revealed a different picture. It is the 
claim of the management that during the period 1983 to 
1989 the concerned woricinan sometimes worked underB. 
N. Kedia. The document marked as Ext. M-10 written by 
the concerned workman has supported this claim. 
Considering the document in question it transpires that 
the concerned worieman not only was Proprietor of Jully 
Industry but also according to him he worked as Accounts 
Clerk under the management and also under B. N. Kedia, I 
have failed to understand how it was possible for a single 
person to work in three places particularly when it is not 
the case of the concerned workinan that he used to work as 
part time worker under the management and also under B. 
N. Kedia ^)art from looking after his own business. It is the 
claim of the concerned workman that he was a full fledged 
Accounts Clerk of the management and he worked there 
from January, 1983 to June, 1989 continuously for more 
than 240 days in each calendar yegif. It is the allegation of 
the concerned workman that the management without 
giving any notice and without paying any compensation 
to him under Section 25-F of the I. D. Act stopped him from 
service. In support ^ this claim the concerned workman 
has failed to produ^ any authentic document. MW-1 in 
course of his evid^jlx produced wage register marked as 
Ext. M-5 as Accounts Clerk. It was the duty of the concerned 
workman to maintain wage register but he has failed to 
establish that if that wage register was maintained by him. 
Learned Advocate for the management in course of hearing 
referred to a decision reported in 2003 (%) FLR 492. In the 
said decision Their Lordship of the Hon’ble Apex Court 
observed that onus is on the concerned workman to 
establish that he worked under the management for 240 
days. It is the cardinal principle of Mines Act that every 
person who works in the Mine his name and other 
particulars shall be recorded in the Form B Register. Form B 
Register is a statutory register under the Mines Act. 
Therefore, it cannot be taken into consideration that the 
name of the concerned workman intentionally was not 
recorded in the Form B Register though he used to work 
under the management. MW-1 during his evidence produce 
Attendance Register of all workers under their 
administration but from the Attendance Register the name 
of the concerned workman was not traced out. Just as he 
submitted some return in the Sales Tax department and 
performed certain jobs casually under instruction of Md. 
Yusuf who was his cousin and partner of J. K. China clay 
Mine it does not establish any right to claim that he was a 
workman under the management. It is the specific claim 
that for years together fram 1983 to 1989 he worked under 
the management. The documents which he produced in 
support of his claim I consider is absolutely insufficient to 
prove that he was a workinan under the management. Apart 
from those documents marked as Ext. W-1 to W-3 the 
concerned workman has failed to produce any other 
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document in support of his claim that he was a workman 
under the management and he worked there for more than 
240 days in each calendar year. Accordingly after careful 
considerafton of all the facts and circumstances I hold that 
the concerned workman has failed to substantiate his claim 
reasonably and for which he is not entiUed to get any relief 
according to his prayer. In the result, the following Award 
is rendered:— 

“Xhe demand of Md. Qutubuddiir, Ex-Accounts Clerk 
on the management of M/s. Yusuf & Bros. 

J. K. China Clay Mines, owner for his reinstatement 
in service with full back wages is not justified. 
Consequently, the concerned workman is not entitled 
to get any relief.” 

B. BISWAS, Presiding Officer 
27 2003 

2674,—1947 (1947 
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rni. aim’^lf^ 
New Delhi, the 27th August, 2003 

S.O. 2674,—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Go\'ernnient hereby publishes the award (Ref No. 23/95) 
of the Central (jovemment Industrial Tribunal-cum-Labour 

Court. Mumbai No. 1 as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Raja Ram N. S. Bandekar and Co. 
Ltd. and their workman, which was received by the Central 
(jovemmenton 26-08-2003. 

(No.L-36012/l/95-IR(M)l 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 

industrial TRIBUNALNO. 1,MUMBAI 
PRESENT: 

Shri Justice S. C. Pandey, Presiding Officer 
Reference No. CGIT-23/1995 

PARTIES: 

Employers in relation to the management of 
M/s. Rajaram N. S. Bandekar & Co. Ltd. 

AND 

Their Workmen. 


APPEARANCES: 

For the Management ■ Shri M S. Bandodkar, 

Adv. 

For the Workman : Workman present 

STATE: Maharashtra. 

Mumbai dated the 1st day of August 2003 

AWARD 

This is a reference made by the Central Government 
to this tribunal in exercise of its powers under clause (d) of 
Sub-section (1) of Section 10 of the Industrial Disputes 
Act 1947 (the Act for short) read with. Sub-section 2-A 
thereof, for adjudication of the industrial dispute between 
M/s. Rajaram N. S. Bandekar & Co. Ltd. (the employer for 
short) and Shri N. S. Aronkekar (the workman for short). 
The terms of fdferenee are as follows : 

“Whether the action of the Management of 
Managing Director M/s. Rajaram N. S. Bandekar and 
Company Pvt. Ltd. Nitin Chambers, Vasco Da Gama, 
(Goa) in dismissing Shri Naresh S. Aronkekar, 
Supervisor r/o Bardes No. 89/1, Goa vv.e.f 12-12-1992 
is justified and proper ? If not, what reliefs the 
workman is entitled to ?” 

2. The matter was filed before this Tribunal on 
7-6-1995. The matter was adjourned for Hearing several 
times and was adjourned for Settlement on 22-4-2003. The 
parties, however, have concluded an amicable settlement. 
Today a joint application has been filed on behalf of the 
parties requesting this tribunal to dispose of this 
application in terms of the settlement, 

3 After examining terms of settlement as requested 
by the counsel fdt parties, this tribunal conies to the 
conclusion the terms are valid and are in accordance wit 
law. Accordingly this tribunal passes this Award on the 
followltig terms of selUemenl: 

(i) It is agreed between the parties that the 
management of M/s. S, Rajaram N. S. Bandekar 
and Co. Pvt. Ltd, shall pay a sum of 
Rs. 1.55.000/- (Rupees One Lakh fiftv^ five 
thousand only) to Mr. Naresh S. Arondekar in 
full and final settlement of all is claims arising 
out of his employment which includes Gratuity 
Leave Salary. Bonus if any. and/or any other 
benefits which can be computed in terms of 
money including ex-gratia and claim arising 
out of the reference mentioned herein above. 

(ii) It is agreed betw een the parties tliat the amount 
mentioned in the Clause No. I above shall be 
paid as under; 

(a) Rs. 50,000/- shall be paid at the time of 
filing of the Settlement. 
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(b) 


(c) 


(d) 
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Rs. 15,000/- shall be paid on 31st 
August, 2003. 

Rs. 20,000/- shall be paid on 30th 
September, 2003. 

Rs. 20,000/- shall be paid on 31st 
October, 2003. 


[Part II— Sec. 3(ii)1 


C^vemment hereby publishes the award (Ref. No 142/94) 
of UieCmtralGovernment Industrial TribunalKaim-Labour 
Lourt, Chandigarh as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. ONGC and their workman, which 
was received by the Central Government on 27-08-2003. 


(e) Rs. 20,000/- shall be paid on 30th 
November, 2003. 

(0 Rs. 30,000/- shall be paid on 31st 
December, 2003. 

(m) It IS further agreed between the parties that 
t^he Party I shall issue the post dated cheques 
for the amount mentioned in sub clause (b) to 
sub clause (f) mentioned in clause No 2 
hereinabove, at the time of the filing of the 
Settlement. 


(iv) It is agreed that Mr. Naresh S. Arondekar shall 
accept the said amount mentioned in the clause 
No. 1 hereinabove in instalments, in lull and 
final settlement of all his claims arising out of 
his employment and the reference mentioned 
hereinabove and further confirms that nothing 
further is due and payable to him fronVby the 
company which can be computed in terms of 
money and this settlement is to satisfy all his 
claims of reference, including any claim of 
reinstatement and/or re-employment. 


Inviewofaforesaidtermsandconditions, thepaitk 

reference 1; 

terimiv of this settlement. 


ic rii ^^^^dingfy as prayed by the parties tliis application 
^s^disposcd by passing the arvntd on aforesaid terms. No 


S. C. PANDEV, Presiding Qffieer 
^ fe#. 27 STOtl, 2003 
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New Delhi, the 27th August, 2003 

lndusrri d'r/'^'’'V“','’ P^reuance of Section 17 of the 
Industiial Disputes Act. 1947 (14 of 1947), Uie Central 


[No. L-30011/15/93-IR(M)] 
B. M. DAVID, Under Secy. 

annexure 

CENTRAL GOVERNMENT INDUSTRIAL TRBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

presiding OFFICER: Shri S. M. Goel 


Shn JagdishMinhas, General Secretary, North Zone, Oil 
^ Natural Gas Wbrkers Union, C/o 36-A/C, Gandhi Nagar 

Jamnm-180004. a ’ 

...Applicant 

Vs. 

^gional Director, Oil and Natural Gas Commission, Rail 
ead Complex, L. I. C. Building, Gandhinagar 
W180004. ...Respondent 

REPRESENTATIVES: 

For the workman • None. 

For the management : Sh. I. S. Sidhu 


AWARD 

(Passed on 1 Ith July, 2003) 

VT Central Govt. Ministry of Labour vide 

Notification No. L-30011(15)/93-I. R (Misc.)/(Col. I)dated 
26th October, 1994 has referred the following dispute to 
this Tribunal for adjudication; 

Whether the action of ONGC Management to refuse 
to accept the Workman, Shri Krishan Bahadur in the 
category he was working in before his promotion, 
^er being declared surplus from promoted post is 
justified ? If not, to what relief the workman is entitled 
to r 

2 . None has put up appearance on behalf of the 
workman. It appears that the workman is not interested to 
persue with the present reference. In view of the above, 
the present reference is returned to the Central Govt for 
want of prosecution. Central Govt, be informed. 

Chandigarh. 


Dated: 11-7-2003. 


S. M. GOEL, Presiding Officer 
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New Delhi, the 27th August, 2003 

S.O. 2676.—In pui^uance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government her^y publishes the award (Ref No. 150/89) 
of the Central Government Industrial Tribunal-cuin-Labour 
Court, Chandigarh as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management of Vijaya Bank and their workman, which 
was received by the Central Government on 26-08-2003. 

[No. L-12012/220/89-D-n(A)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIALTRroUNAI^ 
CUM-LABOURCOURT,CHANDIGARH 

PRESIDING OFFICER: Shri S. M. Goel 

CaseNo. I. D. 150/89 

Shri Yudhishter Kumar Sharma, 

B-X-600, Tellian Gali, Nimwala Chowk, 

Ludhiana-191008. .. .Applicant 

Vs. 

Vijaya Bank, Divisional Office, 

173-174, Sector-17, 

ChaiKligarh-160017. ...Respondent 

REPRESENTATIVES: 

For the workman : Sh. B. N. Sehgal 

For the management : None. 

AWARD 

(Passed on 14-7-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-12012/220/89-D. 2(A) dated 19th 
September, 1989 has referred the following dispute to this 
Tribunal for adjudication; 

Whether the action of management of Mjaya Bank 
in terminating the service of Shri Y. Sharma and not 


considering him for further employment while 
regarding fresh hands under Sec. 25(H) of the I.D. 
Act is justified ? If not, to what relief the workman 
entitled ?” 

2. In the claim statement it is pleaded by the ^>plicant 
that he was employed as cleric in Ludhiana Branch on 

29- 3-84 and his services were terminated on 30-4-84. He 
was again appointed on 1-5-84 for a period of 30 days and 
he was informed on 1-6-84 that his appointment was 
extendedfor one month from 1-6-84 to 30-6-84 with abreak 
of one day for 31-5-84. His services were terminated on 

30- 6-84 without any notice which is unlawful and contrary 
to para 522 of Sastri Award. It is further pleaded that after 
the termination of the services the management recruited 
number of employees ignoring his right to get preference 
for employment and the management has thus violated 
Section 25-H of the I. D. Act. Applicant thus prayed that 
he is entitled for employment in the Bank’s service as 
number of fresh persons have been employed after his 
termination. 

3. In the Written Statement preliminary objection has 
been raised that the case of the applicant does not fell 
within the ambit of‘retrenchment’ as defined under Section 
2(oo) rather it is covered under sub section (bb) of the I. D. 
Act. It is further pleaded that the workman has not 
completed 240 days of continuous service and he is not 
entitled for any claim under Section 25-H of the I. D. Act. 
On merits the employment of the workman has been 
admitted from 29-3-84 to 30-6-84 with breaks. It is further 
pleaded that termination of the workman came into being 
automatically by efflux of time. Other contentions of the 
workman have been denied by the Management and it is 
prayed that there is no merit in the present reference and 
the same be answered in negative. 

4. Replication has also filed reiterating the claim made 
in the Claim Statement with some authorities of the Hon’ble 
Supreme Court and Hon’ble High Courts. In evidence the 
applicant examined himself, as WWl and also relief on Ex. 
W2. In rd)uttal the management examined B. Ravi Raj Setti 
as MWl who filed his affidavit Ex. M3 and circular Ex. M4. 

5.1 have heard the Learned counsel for the worionan 
and also gone through the record and evidence of the 
case. The representative of the Management pleads no 
instructions and the case was heard. From the pleadings of 
the parties the employment of the workman from 

29- 3-84 to 30-6-84 has been proved on record. The Only 
claim to be decided in this case is whether the workman is 
entitled for preference in employment with the Bank as the 
applicant worked with the Management from 29-3-84 to 

30- 6-84. From the pleadings of the Management it revealed 
that the Management considered this case as of covered 
under exclusion clause (bb) of Section 2(oo) and the 
appointment of the applicant is against specific work and 
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for specific period. The Learned counsel for the worieman 
has argued that Section (bb) has been incorporated and 
made enforciabic w.e.f. 18-8-84 and this is not applicable 
retrospectively. Tb my mind the aigument of the workman’s 
counsel is correct as Section (bb) has been made applicable 
with efifcct from 18-8-84. Therefore, Section 2(oo)(bb) is 
not applicable in the present case. 

6. The Learned counsel for the workman has argued 
that many persons were appointed in the service of the 
bank after the termination of the workman and the appheant 
was not given preference in re-employment. This fact has 
also been admitted by the witness of the Management in 
his cross-examination. He has also referred me to the case 
of Baijit Siiigh Vs. State of Haryana reported in 1995 (2) S. 
L. R. Page 665 in which it has been held that where the 
management has violated the Principle of ‘Last come first 
go’ and retaining the persons employed after the petitioner 
the termination of the applicant is illegal. The Learned 
counsel for the appheant has also referred case law repotted 
in 2001(1) SCT 807 I have gone through the Judgement 
cited by the Learned counsel for thv v^ork;T?an. In my 
considered opinion when admittedly it sc r^ian iment has 
employed other persons after the termination of the 
applicant and applicant was not given any preference in 
recruitment alongwith other persons, the management has 
violated the mandatory provisions of Section 25-H of the I. 
D. Act. Resultantly the management is under obligation to 
given preference to the workman in re-employment. The 
Management has not proved through any evidence and 
by any other record that any notice was given to the 
applicant when oth^r persons were recruited. Therefore, 
tlie workman Yudhishter Sharma is entitled to be considered 
for appointment in the service of the bank from the date 
when other persons were recruited after his termination on 
30-6-1984. The Management is directed to consider the 
>\'orkman for the post of clerk. The reference is answered 
accordingly. Central Govt, be informed. 

Chandigarh. 

14-7-2003. 

S. M. GOEL, Presiding Officer 
M 27 sfpRT, 2003 
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New Delhi, the 27th August. 2003 

S.O. 2677.—In pursuance of Section 17 of the 
Industrie Disputes Act, 1947 (14 of 1947), the Central 
Govemmoit hereby pidjUshes the award (Ref No. 201/99) 
of the Central Government Industrial Tnbuiial-cum'^Labour 
Court, DhanbadNo. 2 as shown in the annextire in the 
Industrial Dispute between the management of Punjab 
National Bank and their workman, received by the Central 
Govemmait on 26-08-2003. 

P^O. L-120 I2/303/1998-IR(B-ID] 

C. GANGADHARAN. Under Secy. 

ANNmiRE 

BEFORE THE CENTiULG«VE3lNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: ‘ 

Smt. B. Biswas, Presiding Officer, 

In the matter of an Industrial dispute under Section 10(l)(d) 
ofthcI.D. Act, 1947 

Reference No. 201 of 1999 

PARTIES: 

Employers in relation to the management of 
Punjab National Bank and their workman. 

APPEARANCES: 

On behalf of the employer : Shri B. K. Jha, H. R. D. 

Manager, 

On behalf of the workman ; None 
State; Jhaikhand Industry; Banking 

Dated, Dhanbad, the 7th August, 2003 
AWA^ 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I. D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. 
L-120i2/303/98/IR^-n), dated, the 29th April, 1999. 

SCHEDULE 

“Whether the action of the management of Punjab 
National Bank, Arrah, in not declaring as full time 
employee/Sweeper to Dilip Kumar, working as part 
time Sweeper since 30-6-1987 was not justified and 
unfair ? If so to what relief the workman is entitled 
including the enhancement of his pay scale ?” 

2. The case of the concerned workman according to 
Written statement submitted by the sponsoring Union on 
his behalf in brief is as follows. The sponsoring Union 
submitted that the concerned workman was appointed by 
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the management to discharge the duties of Sweeper on 
l/3rd pay scale of a full time employee under subordinate 
cadre on and from 1-6-87. They submitted that Wages of 
Sweeper is determined and fixed on the basis of sweeping 
area of the office premises. They submitted that in the year 
1987 the local olfice of Punjab National Bank where the 
concerned workman employed was merged with the 
Regional Office, Arrah and for which the total area of the 
Bank was increased to 5423 sq.ft. After increase of the 
sweeping area of the Bank’s premises, the wages of the 
workman was refixed to 3/4th of the full time scale pay of 
subordinate cadre. They submitted that as per existing 
guide line of the bank, whenever, the bank premises in an 
area exceeds 5000 Sqft full time pay scale is to be paid to 
the Sweeper. Accordingly, concerned workman requested 
the management for refixing his wages from 3/4th to full 
time pay scale as admissible to a full time sweeper under 
subordinate cadre but management did not pay any heed 
to his request. As a result he raised Industrial Dispute 
through sponsoring union before the ALC(C) Patna for 
conciliation which ultimately resulted reference to this 
Tribunal for adjudication. 

3. Accordingly, the concerned workman submitted 
his prayer to pass award as a full time sweeper with effect 
from 30-6-87 and back wages with other consequential relief. 

4. Management on the contrary after filing written 
statement sum rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement submitted on behalf of the concerned 
worfonaa 

They submitted that the concerned workman was 
initials engaged as sweeper on consolidated salary of 
Rs. 100 p.m. with effect from 21-10-86 and subsequently 
his wages were enhanced to l/3rd of scale wage of the 
subordinate cadre w.e.f. 1-6-87. They submitted that 
originally the area of the local branch office where the 
concerned workman was engaged as sweeper was 2188 
sq. ft. but after its shifting to the premises of Regional Office, 
Arrah the sweeping area was enhanced to 3376 sq.ft, and 
not 5243 sq. ft. as claimed by him and accordingly his wages 
were fixed at 3/4 th of scale of wages of subordinate cadre 
staff w.e.f 1-11-87. Accordingly management submitted 
tliat claim of the concerned workman finds no basis and for 
which his prayer is liable to be rejected. 

5. Points to be decided in this reference are ;— 

"Whether the action of the management of Punjab 
National Bank, Arrah, in not declaring as full time 
cinployee/Sweeper to Dilip Kumar, working as part 
time Sweeper since 30-6-1987 was not justified and 
unfair ? If so to w hat relief the w orkman is entitled 
including the enhancement of his pay scale ?” 


FINDING Wmi REASONS 

6. It transpires from the record that the management 
in order to establish their claim have examined one witness 
as MW-1. On the contraiy concerned workman inspite of 
getting sufficient opportunities did not consider necessary 
to adduce any evidence in order to substantiate his claim. 

It is curious to note that though the concerned workman 
initially raised industrial dispute before the ALC(C) Patna 
through sponsoring union for conciliation they also did 
not consider necessary to appear in support of the claim of 
the concerned workman. 

7. Now let me consider if the claim of the concerned 
workman stands on cogent footing or not. Considering the 
facts disclosed in the pleading of both sides and also 
considering evidence of MW-11 find no dispute to hold 
that the concerned workman was initially engaged as 
sweeper on consolidated salary of Rs. 100 p.m. with effect 
from 21-10-86 and thereafter with effect from 1-6-87 his 
wages was enhanced to l/3rd of the scale of wages of 
subordinate cadre. It is admitted fact that the concerned 
workman was engaged as sweeper at local Branch office of 
the management at Arrah. It is also admitted fact that 
subsequently the said Branch office was shifted to the 
premises of the Regional Office, Arrah. It has been disclosed 
by the management that floor space of the said branch 
office was 2138 sq.ft, but after shifting that branch office 
to the premises of the Regional Office the floor space was 
enhanced to 3376 sq.ft, and for which the wages of the 
concerned workman w as fixed at 3/4th of scale of wages of 
subordinate staff with effect from 1-11-87. It is the 
contention of the management that wages of part time 
sweeper is governed by a settlement dt. 7-5-84 arrived at 
during the course of conciliation proceeding between the 
management and All India PNB Employees Federation. 
According to that settlement a part time sweeper is eligible 
to draw 374th of the wages of the subordinate cadre of the 
hours of work perfomied by him is in between 19—29 hours 
and if the area to be swept is in between 3 301 sq. ft. to 5000 
sq.ft. If the area to be swept exceeds 5000 sq.ft, in that case 
the said sweeper will be entitled to get full time wages. The 
sponsoring union did not raise any dispute over the 
settlement in question as regards to payment of wages to 
part time sweeper. Their contention is that after shifting of 
the local office to the premises of the Regional office the 
area to be swept was increased to 5243 sq.ft, but inspite of 
getting knowledge of this fact management illegally and 
arbitrarily started paying wuges to the concerned woikman 
at the rate of 3/4th of the salary of the subordinate cadre. 

8. During evidence of MW-1 the Circular by which 
the wages of part-time sweeper fixed was marked as Ext. M- 
2. This circular has clearly mentioned that w ages of part 
time sweeper will be fixed according to the measurement of 
the carpet area of the bank premises. For completion of 
covered area the said circular also has given a clear 
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guideline. Clause 2 (b) of the said circular speaks as follows 
•for the purpose of fixing the scale of wages of part time 
employees, only the areas which is covered and which is 
being used and cleaned every day in the bank is to be 

taken into account. Such other areas/spaces like cycle stand, 

open compound area, areas of tables, chairs, other S.S.F 
Items, counters, windows etc., fall within the duties of the 
subordinate cadre staff’. Relying on the circular 
management submitted that covered area to be swept by 
the concerned workman was 3376 sq.ft, and not 5243 sq.ft, 
and accord! ugly they were justified to fix wages at the rate 
of 3/4th w ages of the subordinate cadre to the concerned 
workman Management also relied on the sketch map 
showing c^irpet area including bills of door under sweeping 
of PN.B. Rcponal Office at Arrah. This sketch map shows 
total area is 5243 sq.ft. The branch office of PNB where the 
concerned workman was engaged as part time sweeper 
w a s shifted to that Regional office premises i.e in the said 
premises both the Regional Office and branch office are 
functioning independently. In absence of any cogent 
document to be submitted by the workman there is no 
scope to say that the said Branch Office was merged with 
regional office particularly when the management denied 
this fact. Therefore, covered area which is used by the 
brancli office in the premises of Regional Office shall only 
be taken into consideration because the concerned 
workman was engaged to discharge his duties as Sweeper 
in t he branch office. It is not the case of the concerned 
w orkman thataficr shifling the Branch office in the premises 
ol the Regional Office he was asked to perform his duties 
as Sweeper to the entire premises where both the offices 
w^erc situated, 

y. Accordingly onus is on the concerned workman 
to establish that the portion of the premises where the 
Branch office is situated covers more than 5000 sq.ft, of 
arvd. Concerned workman was given ample opportunities 
to establish his claim in question but he has failed to do so. 
Facts disclosed in the written statement submitted by the 
sponsoring union on his behalf cannot be considered as 
smbslaniive piece of evidence until and unless the same is 
corroborated by cogent evidence. No doubt the concerned 
w orkman has failed to perform his responsibility which he 
liad the scope to do so. On the contrary' management in 
support of their claim submitted cogent materials which I 
do not find any scope to disbelieve. 

Accordingly, after carefiil consideration of all the 
fads and circimistances discussed above I hold that the 
sponsoring union have failed to substantiate the claim in 
question and for which the concerned workman is not 
entitled to gel any relief in view of his prayer. 

hi the result, the following Award is rendered 

■'The action of the management of Punjab National 

Bank, Arrah. in not declaring as fiill time employee/ 

Sw ceper to Dilip Kmnar, w'orking as part time sweeper 
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since 30-6-1987 was justified and not unfair. 
Consequently, the concerned workman is not entitled 
to get any relief” 

B. BISWAS, Presiding Officer 

^ 27 377]^, 2003 

2678.—fqqiq 1947 ( -1947 

^ 14) ^ m 17 % ^ % 

^ 178/99) ^ 

f, 'sit^ 26-8-2003 8tTI 

[77.1^-12012/79/1999-371^. 37K.(^. H)] 
7ft. RTTmiin, 37^ 

New Delhi, the 27th August, 2003 

S.O. 2678.—In pursuance of Section 17 of the 
Industnal Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref No. 178/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the annexure in the 
Industrial Dispute between the management of UCO Bank 
and their workmen, received by the Central Government on 
264)8-2003. 

[No. L-I2012/79/1999-IR(B-n)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL^TM-LABOURCOURT,CHANDIGARH 

PRESIDING OFFICER: SHRIS. M. GOEL 

CascNa ID 178/99 

The General Secretary, 

UCO Bank Employees Union, 

C/o UCO Bank, The Mall, 

Shimla (Himachal Pradesh) 


—Applicant, 


V/s. 


The Zonal Manager, 

UCO Bank, Zonal Office, 

Post Box No. 54, Circular Road, 

Shimla (Hiniaclial Pradesh) —Respondent. 

representatives 

Fortheworkman : ShriRPRana 

For the management ; Shri NK. Zakhmi. 

AWARD 

(Passed on 7 th July, 2003) 

The Central Government Ministry of Labour vide 
Notilicauon No. L-12012/79/99/IR(B-II) dated 25(h August, 


PIN ' 
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1999 has referred the following dispute to this Tribunal for 
adjudication: 

“Whether the action of Zonal Manager, UCO Bank, 
Zonal Office, Shimla in denying the demand of UCO 
Bank Employees union for acceptance of request of 
mutual transfer of Sh. Hari Chand, Branch 
Office: Gumma Kotkhai Distt. Shimla with Sh. Roop 
Ram, Branch office lubber Hatti, Distt. Shimla was 
just and legal ? If not what relief the workman is 
entitled to ?” 

2. Today the representative of the workman made a 
statement that the workman does not want to pursue with 
the present reference and reference may be returned as 
withdrawn. In view of the above statement the present 
reference is returned to the .^^jpropriate Govt, as withdrawn. 
Central Govt, be informed. 

Chandigarh, 

Dated: 7-7-2003 S. M. GOEL, Presiding Officer 

27 2trR<T, 2003 

cFT.3ir» 2679.— 1947 (1947 

^ 14) ^ «fRn7 % 

% 'tqiH 28/99) 

^ %, ^ ^ 26-8-2003 ^ 

[4 1^-12012/126/98-371^. 3111.(^-11)] 

New Delhi, the 27th August, 2003 
S.O. 2679,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 28/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the annexure in the 
Industrial Dispute between the management of Oriental 
Bank of Commerce and their workmen, received by the 
Central Government on 26-08-2003. 

[No. L-12012/126/1998-1R(B-ID] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI^ 
CUM-LABOURCOURT,CHANDIGARH 

PRESIDING OFFICER: SHRIS. M. GOEL 
Case No. ID 28/99 

Sh. Indeijit Singh, 

S/o Sh. Kamail Singh 
C/o Sh. G.S. Bedi, BediNiwas, 

Academy Road, Anandpur Sahib, 

Distt. Ropar (Punjab) —Applicant. 

V/s. 


The Dy. General Manager, 

Oriental Bank of Commerce, 

Regional Office, Sector 17-E, 

Chandigarh. —Respondent. 

REPRESENTATIVES 

For the workman Shri J. S. Rana 

For the management Shri Ram Chander 

AWARD 

(Passedon 22-07-2003) 

The Central Government Ministry of Labour vide 
Notification No. L-12012/ 126/98/IR(B-II) dated 27th January 
1999 has referred the following dispute to this Tribunal for 
adjudication; 

“Whether the action of the management of Oriental 
Bank of Commerce in terminating the services of 
Sh. Inderjeet Singh Armed Guard, w.e.f 21-4-97 is 
just and legal ? If not, what relief the workman is 
entitled to and from what date ?” 

2 . The applicant was working as Armed Guard at 
branch office Lakhoke Behram when his services were 
terminated on 21-4-1997. The case of the workman is that 
he was transferred fi’om Mansuran branch on 30-4-1994 to 
Lakhoke Behram and he challenged the transfer order by 
way of civil suit which was dismissed on 16-11-1994. On 
account of his non reporting at branch office Lakhoke 
Behram he was charge sheeted for remaining 
unauthorisedly absent without intimation continuously for 
a period exceeding 30 days and this offence was not a 
gross misconduct. Enquiry Officer was appointed and 
during the enquiry proceedings the appUcant was allowed 
to joint the branch. On 16-1 -1997 the appUcant was suppUed 
with a copy of the enquiry report by the disciplinary 
authority and issued a show cause notice proposing a 
penalty of dismissal and also invited him for personal 
hearing. The disciplinary authority confirmed the penalty 
of dismissal order dated 21-4-1997. It is pleaded by the 
appUcant that enquiry proceedings and order of punishment 
stand vitiated for the reason that no presenting officer was 
appointed and enquiry officer himself acted both a 
presenting office and enquiry officer. The applicant was 
also not allowed to be represented by a person of his choice 
and his request to be defended by an advocate was also 
turned down. The clause under which the workman was 
charge sheeted is not attractive to his case rather his case 
is covered under para 19.7 of the Bipartite Settlement dated 
19-10-1 %6 and it is only w.e.f. 14-2-1995 it is covered under 
gross misconduct and the case of the workman does not 
attract the provision retrospectively. It is thus prayed that 
dismissal order be set aside and the appUcant be re-instated 
in service with all consequential benefits including back 
wages etc. 
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>. In \\ ntlcn statement the management has pleaded 
that act of remaining absent of duty unaiithorisedly was 
considered as gross misconduct and is covered under para 
19.5(J) of the Bi partite Settlement dated 19-10-1966. It is 
also denied that workman ever joined his duties at Lakhoke 
Bchrain brand) during the enquiry proceedings. All the 
records w as made available to the applicant. The applicant 
lias not nanied any person to defend him. therefore, the 
question of deputing Santokh Singh does not arise. It is 
also submitted that the enquiry was eonducted in fair and 
proper man ner and according to the principle of the natural 
justice. It is. therefore, prayed that the applicant is not 
entitled to any relief and reference be answered against the 
worknu'ui. 

4. Affidavits wercalsofiledontherecord in support 
of their respective pleadings by the parties alongwith the 
record and documents. Both the parties have also filed 
written arguments which 1 have persued and have gone 
through the documents and other record of the case. 

5. It is admitted case of the parties that the enquiry 
was conducted by the managememnt for the misconduct 
of the w orknian for remaining unauthorised absent from 
duty and in written arguments submitted by the workman, 
ihc workman has not pointed out any infirmity' in the 
conduction of the cnquiiy proceedings. I have also gone 
through the entire enquiry proceedings. I find no infirmity 
in tlic conduction of the enquiry' against the workman. The 
workman was gi\en full opportunity to defend himself 
during tlic enquiry and he was given full opportunity to 
lead lus c\ idcnce and also to cross-examine the witnesses 
ol the management. The workman himself did not point out 
any lapse in the enquiry conducted by the management. 
Thcrelorc. I liavc; no hesitation to hold that the enquiry' 
conducted against the workman is in accordance with the 
principle of natural justice and the same has been 
conducted in fair and proper manner. 

6. In the wriiicn arguments the only' submission 
nuKlc on behalf of the workman is that the workman was 
charge sheeted for minor misconduct as remaining absent 
v\ithout intirnaiicn continuously for a period exceeding 
30 days is minor misconduct under clause 19.5(J) of the 
Bip.')r(itc Settlement dated 19-10-1966. Though the 
settlement dated 14-2-1995 the act of remaining 
iiruiuthoriscdly absent without intimation continuously for 
a penod exceeding 30 days was for the first time enumerated 
asina icir misconduct with effect from 14-2-1995 only. The 
workman can not be dismissed from serv ice as it is major 
penality The workman also referred the judgement in the 
case of Py arc Lai Sharma Vs, Managing Director 1989 (4) 

S L.R ])agc 1 in w hich it has been held that the misconduct 
can not be made effective retrospectively. It is further 
subnuticd in the w ritten arguments that the workman was 
ne t allowed to be represented by an advocate of his choice 
and for tins reason also, the enquiry' is vitiated. 


7 . In the w'ritten arguments filed by the management 

it is submitted that the workman remained absent from 
30-4-1994 to 17-8-1996 for about 2 years and three months, 

17 days which is gross misconduct under para 21{ii)(P) of 
the Bipartite Settlement dated 14-2-1995 and even if the 
settlement is enforceable w.e.f. 14-2-1995, the workman 
remained absent for more than one year and six months 
from 15-2-1995 to 17-8-1996. Regarding the assistance of 
the advocate and Shri Santokh Singh on behalf of the 
workman it is pleaded that the workman was given ample 
opportunity to appoint defence representative but the 
workman failed to bring the defence representative 
therefore, no fault can be found with the enquiry officer or 
the bank and as the workman was allowed to be defended 
by the representative of his choice, therefore, there was 
not need to allow an advocate to defend the w'orkman. 

8. I have gone through the submission of the 

respective parties in their written arguments. It is no 
denying the fact that workman remained absent for more 
than two years from the bank without intimation to the 
bank authorities and the enquiry was conducted against 
him for his unauthorised absence from duty. It is also 
revealed from the enquiry proceedings that the workman 
was never denied to be represented by Santokh Singh. He 
was allowed to be represented by the person of his choice, 
there was no necessity to allow the workman to be 
represented by a lawy/er and, therefore, no prejudice has 
been caused to the workm&n as the workman has failed to 
produce Shri Santokh Singh during the enquiry 
proceedings. Regarding the absence from duty by the 
workman as he remained absent for more than one year 
even after the settlement dated 14-2-1995, the workman 
can not claim that he should be charged for minor 
misconduct and the enquiry should not have been 
conducted under the major misconduct. The authority cited 
by the workman is of no help as even after the settlement 
dated 14-2-1995. the workman clioise to be absent from 
duty. Under the settlement dated 14-2-1995 the charge 
remaining absent unauthorisedly without intimation 
continuously for a period exceeding 30 days was a major 
miscondua under para 21(ii)(P) ofthe Bipartite Settlement 
dated 14-2-95, Therefore, there is no merit in the arguments 
of the workman that the same should be treated as minor 
misconduct. 1 

9. It is also argued that the punishment of dismissal 
is harsh and disproportionate, but there was no plausible 
explanation for his misconduct and there is no reason to ^ 
interfere in the punishment aspect ofthe reference. 

10. For the reasons recorded above, I am of the 
considered opinion that there is no merit in the reference 
and the action of the management of Oriental Bank of 
Commerce in terminating the services of Shri Indeijeet Singh 
Armed Guard w.e.f 21-4-1997 is just and legal and the 
workman is not entitled to any relief The reference is thus 
answered against the workman. Central Govt, be informed. 
Chandigarh, 

S. M. GOEL, Presiding Officer 




I 



['FTII—•?3fe3(u)] 


20,2003/vm 29,1925 


6359 


27 a^TRScT, 2003 

2680.—3TfirfWT, 1947 (1947 
^ 14) ^ «rRr 17 % ^ 

«r^% ^ 3?T% ^43RRf % 

3T3^-^’ W4> l <3^1^’1P l 4l 

3i[qc»)<,«i/9FT % "T^R (^7^ tioHi 87/97) 

<=b<tfl %, ^'sOh 26’'08-2003'^ V<l*^ 

^aiTSITI 

[U T(d-12012/295/95-3Tli3TR (^-II) ] 

■»PTwr, 

New Etelhi, the 27th August, 2003 

S.O. 2680.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 87/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the attnexurc in the 
Industrial Dispute between the employers in relation to 
the managenlent of Bank of Baroda and their workman, 
which was received by the Central Government on 
26-8-2003. 

[No. L- 12012 / 295 / 95 -IR(B-n)l 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH. 

Presiding Officer: Shri S. M. Goel 

Case Na LD. 87/97 

General Secretary, 

Bank of Baroda Employees Association, 

H.O., C/o Bank of Baroda, 

G.T. Road, Branch, , 

Jalandhar-144001. ,. Applicant. 

V/s 

Regional Manager, 

Bank of Baroda, Sector 17-B, 

Chandigarh. . . Respondent 

Representatives: 

For the workman : Shri Shamboo Nath Goel 

For the management : None. 

AWARD 

(Passed on 15th July 2003) 

The Central Government, Ministry of Labour vide 
Notification No. L-12012/295/95-IR (B-II) dated 7th January 
1997 has referred the following dispute to this Tribunal for 
adjudication: 


“Whether the action of the rnanagernem of Bank of 
Baroda in denial of permanent allowance of driver 
to Shri Balwant Singh, armed guard is legal and 
justified ? If not, to what relief is the said workman 
entitled?” 

2. In the claim statement it is pleaded that the af^licant 
was performing the duty of driver and driving bank cash 
van since 10-9-1993 against a permanent vacancy and 
woiked till 31-3-1995 and got the driving allowance also. It 
is fiirther pleaded that when applicant demanded that h 9 
should be confirmed as driver since 10-9-1993 not only his 
driving allowance was stopped but recovery of the driving 
allowance alreacfy paid was also started. On the intervention 
of the A.L.C. Central the management re-paid driving 
allowance so recovered but showed their inability to pay 
the permanent driving allowance to the applicant from 
10-9-1993 which is not just and the union demanded that 
applicant be paid permanent allowance for driving from 
10-9-1993 till he remained as driver with cost and other 
benefits. 

3. In the written statementthe management has taken 
preliminary objection that workman has no locus standi to 
claim the permanent allowance as he was never appointed 
as peon-cum'driver. It is also pleaded that one Gopal Singh 
was appointed on 11-4-98 asdriver-cum-peon. On merits it 
is pleaded that a vacancy of peon-cum-driver was available 
in 1993 and requisition was sent to employment exchange 
and one Gopal Singh was appointed. But the applicant was 
never appointed as driver and he is not entitled for 
permanent driving allowance. It is prayed that the claim of 
the applicant may be dismissed. 

4. Rqilication was also filed reiterating the claim made 
in the claim statement. 

5. In evidence the applicant filed his affidavit W1 
and dtxmments W2 to W7. He has admitted in his cross- 
examination that the bank never gave him any appointment 
letter for the post of driver and he joined the bank as armed 
guard. He has also admitted that he has been paid full 
allowance during the period he worked as driver. In rebuttal 
the management examined A.K. Malieshwari as MWl who 
filed his affidavit Ex. Ml. 

6. Written argument have been filed on behalf of the 
workman and thereafter management has not appeared and 
proceeded exparte. I have gone through the written 
arguments and evidence and record of the case and also 
heard the Ld. representative of the workman. In this case it 
is admitted case of the workman also that he was never 
appointed as driver-cum-peon by the bank. The applicant 
^\as working as armed guard and when the post fell vacant 
he was driving the vehicle and he was also paid allowance 
attached to the post of driver as admitted by the workman 
himself upto the date he worked as driver. In my considered 
opinion the allowance was paid to the applicant for the 
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period he \vorkcd, he can not claim permanent driving 
alkm ancc as he was not issued any appoinment letter to 
\^ork as driver permanently and it was a stop gap 
arrangement. Initially he could have refused to work as 
driver when he was not paid the permanent driving 
allowance in the very first month. Therefore, now he can 
not claim the permanent driving allowance and as he has 
already got the driving allowance for the period he worked 
as dri\ er-cuni-anncd guard. I find no merit in the present 
reference and the same is returned against the workman. 
Centra] Government be informed. 

S. M. GOEL, Presiding Officer. 

CH/WDIGARH 
Dauxl : I5-7-2(K)3. 

M feft, 27 SFpRt, 2003 

^.3Tr. 2681.—1947 (1947 
y 14) ^ 17 % 

■=cr5^ % tfcTTZ 76/97) 

^ H'^Tf^TcT I t, ^ tiv«r)K ^ 26-08-03 ^ 

^^41 «Tr I 

[41. ■^-12012/232/95-34T?3TK (’^-II)] 

nnTTO 

New Delhi, the 27th August, 2003 

S.O. 2681.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Go\ ernincm hereby publishes the atvard (Ref No. 76/97) 
of the Central Government Industrial Tribunal^um-Labour 
Couii. Chandigarh as shown in the anncxiire in the 
Industrial Dispute between the cmplovers in relation to 
the management of Indian Overseas Bank and their 
workman, w inch was received by the Central Government 
on 26-8-2003. 

[No. L-120l2/232/95-IR(B-Il)J 

C. GANGADHARAN, Under Sccy. 

ANNEXURE, 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOURCOURT, CHANDIGARH. 

Presiding Officer : Shri S. M. Goel 

Case No. I.D. 76/97 

Chha.iinR;tiu 

C/'o Deputy General Secretary, 

Nell ioiuil C onfedration of Bank Emplov-ecs. 

ISectot 19. Faridabad. ..Applicant. 

V/s 
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Regional Manager, 

Indian Overseas Bank, 

Sector 8-C, RO. 

Chandigarh. Respondent 

Representatives: 

For the workman : None. 

For the management : Shri RK. Chopra 

AWARD 

(Passed on 11-7-2003) 

The Central Government, Ministry of Labour vide 
Notification No. L-12012/232/95-IR (B-2) dated 30th 
December 1996 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Indian 
Overseas Bank in terminating the services of Shri 
ChajjuRam, ex-daily w'ages messenger w.e.f. 5-1-83 
is just, fair and legal ? If not what relief the workman 
concerned is entitled to and from what date ?” 

2, None appeared on behalf of the workman. It 
appears that the workman is not interested to pursue with 
the present reference. In view of the above, the present 
reference is returned to the Central Government for want of 
prosecution. Central Government be informed, 

S. M. GOEL, Presiding Officer 

CHANDIGARH. 

Dated: 11-7-2003. 

^ 28 2003 

2682 .—Iqqiq 1947 (1947 

14) ^ «TRT 17 % 345473 ^ FRghR '^7^ 

(47^444331144/91 ) 
^ t, # 4T4W^ 27-8-2003 ^ WtT 

1347 8111 

[47. ^-12012/234/9T34T^3TK (^-H)] 
47[. TTT^Iri^, 37 ^ 47f^ 
New^ Delhi, the 28 th August, 2003 

S.O. 2682.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 144/91) 
of the CenUal Government IndusUial Tribunal-cum-Labour 
Court, New Delhi as shown in the anne.xure in the IndusUial 
Dispute between the employers in relation to the 
management of Punjab National Bank and their workman, 
which was received bv the Central Government on 
27-8-2003. 

[No. L-120I2/234/91-IR(B-U)l 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LADOUR COURT, NEW DELHI. 

Presiding Officer: Shri B.N. Pandey 

I.D, No, 144/1991 

ShriU.P. Singh through the President 
Punjab National Bank Employees Union (U.P.) 

14/123, Kishanpur, RajpuraRnad, 

Dehradun, U.P. .. Worionan-Claimant/Petitioner 

Versus 

The Chairman and Managing Director, 

P.N.B. Head Office, 

7, Bhikaji Cama Place, 

Africa Avenue, 

New Delhi. .. Employer/Opposite Party 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/234/91-IR(B-II) dated 
15-11-91 has referred the following industrial dispute to 
this Tribunal for adjudication:— 

“Whether the action of the Management of Punjab 
National Bank in treating Shri U.P. Singh Clerk/ 
Cashier as deemed to have retired voluntarily w.e.f 
5-12-1984 is justified ? If not, to what relief is workman 
entitled to T 

2. In brief facts of the case as narrated in the statement 
of claim of the workman are that the workman Shri U.P. 
Singh was appointed permanently in the services of P.N.B. 
at its Branch Office Barabanki, U.P. on 20-6-77. Thereafter 
he was transferred to B.O. Zaidpur, Barabanki and then 
from Branch Office Zaidpur District Barabanki to Branch 
Office Shahjahanpur in August, 1978 where he continued 
till December 5, 1984 i.e., the alleged date of deeming him 
voluntarily retired from the employment of the bank. It is 
further stated that in June, 1982 branch manager of the 
Branch Shahjahanpur unlawfully suspended him from 
services of the bank and on 30-7-82, he independently and 
unlawfully also charge sheeted him for his alleged acts of 
disorderly behaviour and subsequently in the month of 
September, 1982 a departmental enquiry was ordered by 
the Regional Manager (the Disciplinary Authority) 
Lucknow. Ultimately, the departmental enquiry was 
malafidely and unlawfully concluded as ex-parte holding 
him guilty for all the charges and unlawfully awarding 
punishment of stoppage of two graded annual increments 
with cumulative effect without revoking his suspension 
order or without lawfiilly reinstating him in the service of 
the bank \ide punishment order dated28-9-83 and directing 
and advising him to report at B.O. Bhagwant Nagar, Unnao, 
which was bone fidely not complied with by the workman 
in the light of his representation dated 8-2-84 and the 


management treated the workman under continuous 
suspension of his service till the last moment of his 
employment and also paid him due subsistence allowance; 
that the management also dishonestly deemed him as 
voluntarily retired from his service-during his suspension 
period. That the workman earnestly appealed to the 
opposite party to lawfully redress his grievances as per 
Sastry Award but in vain. The matter was further r^wrted 
to the Ministry of Finance (Bank Division) Government of 
India, New Delhi which was wrongly decided in favour of 
the Bank and thereafter Union raised an industrial dispute 
against the Management before the A.L.C., Dehradun but 
ultimately conciliation proceeding failed. Hence this 
reference. 

3. The workman has prayed that the suspension order 
dated 14-5-82 of the workman be declared void and 
quashed, the notice dated 5-10-84 and alleged order dated 
5 -12-84 of deeming the workman voluntarily retired from 
his services during his suspension be declared void and 
quashed, and that the workman be declared entitled to his 
reinstatement in the service of the bank at B.O. 
Shahjahanpur with full back wages alongwith interest 
thereon @ Rs. 23.25 percent w.e.f. 14-6-82 alongwith all 
other consequential benefits, allowances, bonus, 
promotion etc. and special damages. 

4. The claim of the workman through the Union has 
been contested by the management of the bank by way of 
filing a written statement. 

5. In the written statement parawise reply of the 
statement of claim has been given and preliminary objection 
has also been raised that the workman and his union is 
guilty of gross latches as the voluntary cessation of service 
was effected on him in December, 1984 whereas the present 
dispute was raised only in late 1990 i.e. after a lapse of six 
years. It has been inter alia further alleged that the workman 
did not join the service at B.O. Bhagwant Nagar without 
any valid reason and despite numerous communications/ 
letters he did not report and join. Therefore, he was served 
with a notice of voluntary retirement dated 5-10-84 in terms 
of provisions of para 16 of Bipartite Settlement dated 
17 - 9-84 This notice was also published on 8-10-84 in the 
Lucknow and Allahabad edition of Northern India Patrika 
and Amirt Prabhat respectively but still he did not report 
for his duties within 30 days thereof Rest of the version of 
the workman, the date of joining service by the workman, 
his suspension and holding departmental enquiry and 
awarding punishment have been admitted. However, it has 
been denied that the act of the management was malafide, 
unlawful and illegal. It has been further pleaded that the 
workman suffered for his own doings and if the different 
authorities did not find any merit in his case it is not their 
fault, and that there is no merit in the case of the workman, 
he is not entitled to any relief and his claim deserves to be 
rejected. 
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statement denying the contents of the written statement 
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and reiterating his earlier versions of his statement of claim. 

7. In suppoit of his case the workman has filed photo 
copy of various documents some of which have been 
admitted by the A/R of the Management, Rest denied and 
not admitted. Besides the documentary evidence, he has 
also filled his own affidavit and additional affidavit in his 
evidence and he was also crosS’-examinedby the authorised 
repieseniativc of the bank. On the other hand the 
management have also filed affidavit of Shn A, S. Chatteijee 
as M Vk/1 who w as cross-examined by the workman, besides 
filing docimientary evidence. 

8. [ hav e heard arguments of the workman himself in 
person and Shn Sidharth Kapoor A/R of the bank in detail. 

1 have also perused the file and case laws cited by both the 
parties. The management has raised a preliminary objection 
that the present dispute suffers from latches and is highly 
belated as it was referred by the appropriate government 
to thjis tribunal about 7 years after the date of the impugned 
order of deeming the workman as volu "^ arih retired and 
hence it can not be termed as indusin.- ■ >ip - and as 
such the workman is not entitled to get any leuef. This 
objection has been vehemently opposed by the workman 
on the ground that he has been always trying his best by 
of filing V arious representations, appeal and revision before 
various authorities of the government. Ministry of Finance 
and other ministries of the government against the illegal 
and arbitrary action and orders of the management for 
redressal of his grievances' and that this objection was 
never raised earlier by the management; and that the 
Mmistiw of Labour has referred this dispute to this tribunal 
lor adjudication after failure of the reconciliation 
proceedings before the R.L.C. In this regard the 
documentary ev ide:ace of the workman on the record show 
that the w or krnan, trom the very beginning after cessation 
of his cmploynieiit, has been continuously trying and 

' arious applications for his reinstatement in the service of 
the bank were moved bv him at the level of higher 
authorities oftlic bank and also the Honfile Prime Minister, 
lion bic Speaker of Lok Sabha, Hoii ble Finance Minister 
and various depariincnts of the Government of India, New 
Dellii. some ol winch have also been filed before this 
Tribunal, and through letters dated 27-3-87, 23-7-88, 
13-7-88,22-7-88 and 26-12-88 the authorities also directed 
the bank to lake appropriate action for redressal of his 
grievances Besides, the legal position is that there is no 
period of limitation prescribed for raising a dispute and 
making reference under Section 10 of the I D. Act. The 
workmaji nev cr kept mum nor conceded to the illegal actions 
of the management and he has been continously litigating 
and seeking redress before the various authorities and 
ultimately his dispute was referred to this Tribunal by the 
appropriaiu gow'rnnicnt. Therefore the workman cannot 
be blamed for nn>- latches nor it can be accepted ihat it is 


not an industrial dispute. I find that the case law cited by 
the management cannot be applied in the instant case 
because the matter was never settled between the workman 
and the Bank. Therefore, I find no force in the preliminaiy 
objection of the management, and the dispute deserves to 
be decided on merits. 

9. As regards merits of the case, at the very outset, it 
is worth to be mentioned that after conclusion of the 
departmemal enquiry against the workman, punishment of 
stoppage of two graded increments with cumulative effect 
was awarded on 28-9-83 by the Regional Manager 
Lucknow/the disciplinary authority and with the same 
stroke of pen without re-instating him in service the 
disciplinary authority also transferred and advised him to 
join at B.O. Bhagwant Nagar, Distt. Unnao although prior 
to his suspension he was posted at B.O. District 
Shahjahanpur was also attached with Shahjahanpur branch 
during pendency of the enquiry proceedings. It was further 
ordered that he will be deemed to have been reinstated in 
the bank's service from the date he reports for duty atB.O. 
Bhagwant Nagar, Unnao, It is to be noted that the transfer 
order could not legally be passed by the disciplinary 
authority while passing punishment order in a quasi judicial 
proceeding, because as a disciplinary authority he was 
acting as a quasi judicial officer and the transfer order could 
be passed only on the administrative side. The transfer 
order passed alongwith punishment order became punitive 
and part of the punishment which could not be legally 
passed by a quasi judicial authority. It also reflects biased 
attitude of the Regional Manager/Disciplinary Authority 
against the workman. Under the rules an empliyee may be 
placed under suspension only where a disciplinary 
proceedings against him is contemplated or is pending, or 
(2) where a penalty of dismissal, removal or compulsory 
retirement from service imposed upon a government 
servant under suspension is set aside in appeal or on review 
under the rules and the case is remitted for further enquiry 
or action or with any other directions the order of 
suspension shall be deemed to have continued in force on 
and fi-om the date of the original order of dismissal removal 
or compulsory retirement and shall remain in force until 
further orders. But there was no such contingency in the 
instant case. It is also to be noted that an order of 
suspension or deemed to have been made under the rules 
shall continue to remain in force until it is modified or revoked 
by the authority competent to do so. In the instant case 
there was no other reason to keep the workman under 
suspension even after termination of disciplinary 
proceedings till he joins his duties at the transferred place. 

10. The workman was also not given any joining tiuK 
nor he was reinstated in service. Therefore he did not in his 
duties at the B.O. Bhagwant Nagar Unnao. He made several 
representations before the bank authorities to revoke his 
suspension and properly reinstate him in service to enable 
him to join his duties. He also went on hunger strike for 
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four days (6-3-1984 to 9-3-1984)for his lawful n einsfatement 
but no heed was paid to it by the bank authorities. He was 
not lawfully reinstated in service, he was kept under 
suspension illegally without any disciplinary or other sort 
of action being pending against him. Ifc was treated by the 
bank authorities under continuous suspension of his duties 
till the last moment of his employment in the bank i.e. the 
5-12-84 the date of deeming him voluntary retired He was 
also paid his subsistence allowance against his total period 
of suspension till the last date i.e. 5-12-84. He was given 
the alleged 30 days notice calling upon him to join the 
duties although he was kept under suspension and not 
reinstated in service and ultimately the impugned order of 
his voluntary cessation of employment was passed on 
5-12-84 during his suspension which cannot legally be 
justified. It is well established that during suspension the 
terms of contract of employment remains suspended. 
Hence, until his suspension was revoked and he was 
reinstated in the service neither the Bank was bound to 
pay him any amount of wages, travelling and other 
allowances to go from Shahjahanpur to Bhagwant Nagar 
Unnao to resume his duties nor he was entitled to get it 
from the Bank. It was nothing but “begar for him to travel 
from Shahjahanpur to Bhagwant Nagar Utmao at his own 
cost”. It was held by the Hon'ble Supreme Court in the 
case of Hotel Imperial New Delhi Versus Hotel Workers 
Union reported in AIR 1959 Supreme Court 1342 that “due 
to suspension of relationship of master and servant 
employer and employee, the bank and the workman and 
due to suspension of their contract of employment/ 
agreement of service and the relevant rules, the bank was 
not bound to pay wages and, therefore, the workman was 
not bound to obey the management and that suspension 
of the workman may also be in the sense that the 
Management was not prepared to lake any work him”. 
Therefore, without revocation of suspension and order of 
reinstatement in service the workman was not legally bound 
to obey the direction of joining service at the transferred 
place. 

11. Admittedly on the date of his suspension and 
during pendency of the enquiry proceedings the workman 
was posted and attached with branch office District 
Shahjahanpur till 28-9-83 i.e. the date of punishment order 
passed in the enquiry proceedings and that district 
Shahjhanpur as well as branch office Bhagwant Nagar 
District Urmao, both were under tlw control and jurisdiction 
of the same region Lucknow headed by the then Regional 
inanager Sri K.C. Sharma who passed tite punishment order 
dated 28-9-83 and also transferred the workman to 
Bhagwant Nagar Unnao without his reinstatement. The 
Regional Office Lucknow was subsequently divided on 
1-10-83 into two different regions namely region ‘A’ 
Lucknow and Region ‘B’ Lucknow. After the Division on 
1-10-83 branch office Bhagwant Nagar Unnao was placed 
under the Jurisdiction of Region ‘A Lucknow which was 
headed by its Regional Manager Shri D.P. Singh and branch 


office Shahjahanpur remained in Region ‘B’ Lucknow 
headed by its Regional Manager Shri K.C. Sharma. The 
alleged notice of 30 days to the workman dated 5-10-84 
was issued by the mana^r of B.O. Bhagwant Nagar Unnao 
and final order dated 5-12-84 deeming the workman as 
voluntarily retired fiom service was passed by Sri D.P. Singh 
Regional Manager of Region ‘A’ Lucknow although the 
workman had not joined there. Therefore, the 30 d^s notice 
dated 5-10-84 and the impunged order dated 5-12-84 of 
deeming voluntary retirement of the workman both, were 
also without jurisdiction, hence null and void even on this 
ground. 

12. In the matter of deoning “Miluntary Cessation of 
employment by the employees”, clause XVI of IV the 
Bipartite Settlement provides that; 

“Where an employee has not submitted any 
application for leave and absents himself from work 
for a period of 90 or more consecutive days without 
or beyond any leave to his credit or absent himself 
for 90 or more consecutive days beyond the period 
of leave originally sanctioned or subsequently 
extended or where there is satisfectory evidence that 
he has taken up employment in India or the 
management is satisfied that he has no present 
intention of joining duties, the management may at 
any time thereafter give a notice to the employee last 
known address calling upon the employee to report 
for duty within 30 days of the notice stating inter 
alia, the grounds for the management coming to the 
conclusion that the employee has no intention of 
joining duties and furnishing necessary evidence, 
wherever available. Unless the employee reports for 
duty within 3 0 days or unless he gives an e^qilanation 
for his absence satisfying the management that he 
has not taken up another employment for avocation 
and that he has no intention of not joining duties, 
the employee will be deemed to have voluntarily 
retired from the Bank's service on the expiry of the 
said notice. In the event of the employee submitting 
a satisfactory reply, he shall be permitted to report 
for duty thereafter within 30 days from the date of 
the expiry of the aforesaid notice without prejudice 
to the banks right to take any action under the law or 
rules of service”. 

13. In the instant case, I find that there was no such 
ground to apply the aforesaid provisions. Since iie was 
not reinstated in the service, his suspension also not 
revoked, he could not be asked or forced to travel for the 
transferred post of place of his posting for reporting to 
join. Despite his several representations and hunger strike 
for 3 or 4 days before the premises of the bank, he was not 
lawfully reinstated in the service. His requests and prayers 
remaind unheared. There seems to be no justification as to 
why the bank authorities remained silent and kept mum on 
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Uiie lawfuJ deiriand of the workman to revoke his suspension 
and lawfully reinstate him in service and then to ask him to 
resume his duties. Instead of taking legal course, the bank 
authorities, from the very beginning till the last, adopted 
arbitraiy^ and \andictive attitude towards the workman. The 
transfer order alongwith the punishment order passed in 
the disciplinary proceedings and giving direction to join 
serv'ices at a distant place of transfer without passing proper 
order of reinstatement speak a volume against the 
Management and clearly go to show mala fides, 
arbitrarymess and high handedness of the bank authorities. 
To transfer a w orkman mala fide from one place to another 
under the guise of following management policy amounts 
to unfair labour practices as provided in para 7 of the Vth 
Schedule of the I.D. Act, 1947. There seems to be no reason 
as to why the disciplinary authority was in so much hurry 
as to pass the transfer order while acting on quasi judicial 
side and passing punishment order in a disciplinary 
proceeding. The management has failed to prove any 
genuine cause for transfer of the workman from Distt. 
Shahjahanpur to Bhagwant Nagar Uniiao even before his 
reinstatement i:n service and revocation of his suspension, 
n. he management has also failed to show that there was 
any real need of an employee in Bhagwant Nagar or there 
was any surplus staff at Shahjahanpur. No other employee 
was transferred to Shahjahanpur in place of the workman 
nor any other employee was transferred to Bhagwant Nagar 
where the workman failed to join. The w'orkman was also 
not junior most employee of Shahjahanpur branch. The 
transfer order was also not attracting joining time or journey 
allowance as laid down in Sastry Award. Moreover transfer 
of an employee should not be done by way of punishment. 

It should alw ays be done by an independent and separate 
order. Moreover, suspension and reinstatement of an 
employee slicuild be controlled by the authorities 
concerned and it should not be left in the hands of an 
employee to use it aceordingto his own choice. Apart from 
it, giving notice and lastly 30 days notice calling upon the 
workman to resume his duties and/or show cause within 30 
day s, by the Bank Manager of B.O. Bhagwant Nagar to the 
workman even before his joining at Bhagwant Nagar was 
also not justified and without jurisdiction. There seems to 
be no lustification as to how the management was satisfied 
in the instant ense that the workman had no intentions for 
joining his duties particularly when the workman had made 
continuously several representations to the bank 
Authorities for his reinstatement in service so that he could 
resume his duties. I find that pre-determination of mind 
and biased attitude of the Bank authorities has flown from 
all corners from tlic very beginning till the end in the instant 
case, 1 also find that the impugned order suffers from 
various iufrrniitics and illegalities, therefore, it cannot be 
legally sustained. 


14. To sum, up, the impugned order of deeming the 
workman voluntary retired was passed during his 
suspension and before his reinstatement in the service. 
The workman had also not joined at B.O. Bhagwant Nagar 
district Unnao. He was not working under control and 
supervision of Bank authorities of B.O. Bhagwant Nagar 
Unnao and Regional Manager Sri D.P. Singh. Hence the 
order was also without jurisdiction. Provisions of clause 
XVI of rVthBipartite setUement were also not apphcable in 
the case as there was no ground or reason to satisfy the 
Bank authorities that the workman had no intention to join 
his service in the Bank. He was neither on leave nor gone 
abroad nor obtained any other employment elsewhere. 
Transfer order passed alongwith the punishment order 
became punitive and was also iUegal mala fide and arbitrary 
and the workman was not bound to obey it, therefore he 
could not be deemed absent from duty. I find that the 
imputed order suffers from various infirmities and 
illegalities. Therefore, it cannot be legally sustained Hence^ 
it deserves to be quashed and the workman deserves to be 
reinstated in service with all consequential benefits. 

15. The order of deemed voluntary retirement of the 
workman on being set aside, the normal rule is re¬ 
instatement with full back-wages. He who demands that 
the normal rule be departed from must plead, set forth and 
prove the special circumstance, justifying the departure 
from the normal rules. A workman whose service have been 
illegally terminated, dismissed in any way or he has been 
illegally ousted from service, will be entitled to get full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. Therefore, the burden was 
on the management to prove that the workman was in some 
pinfril employment during the period of his enforced 
idleness, but the management has adduced no evidence at 
all to prove that the workman was in some gainful 
employment. However, during his cross-examination the 
workman stated before this Tribunal that he got himself 
enrolled as Advocate to the Bar Counsel of Uttar Pradesh 
in the year 1985 which was after the impugned order dated 
^5-12-84. He further stated that he never appeared as 
advocate in any Court. He also stated that he has been 
providing free legal opinion to the members of unions of 
various banks like Bank of India, Bharat Overseas Bank 
and Delhi Administration; That he appeared as a 
representative of workman in a single case at Kanpur CGfT; 
That he never appeared anywhere in any other case; That 
in the only case he appeared before the Kanpur Tribunal 
he was paid journey expenses only by the union. 

16. Thus the mere admission of the w orkman in his 
cross-examination that he got himself enrolled as Advocate 
does not mean that he was engaged in any gainful 
employment. He has clearly stated tliat he never appeared 
as advocate in any court. He never earned from legal 
profession. There is no evidence that he was earning from 
legal profession. I find that the management has absolutely 
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failed to prove that the workman has been in any gainful 
employment during his illegal suspension after punishment 
order dated 28-9-83 or even after passing the impugned 
order dated 5-12-84. Therefore, I am of the view that the 
workman is entitled to be reinstated in his service in the 
bank with full back wages w.e.f. 28-9-83 along with interest 
@ 9% per annum thereon and all other consequential 
benefits. As such he deserves to be reinstated in the service 
of the Bank and paid full back wages with interest thereon 
in view of this award within 30 days after publication of the 
award. Award is given accordingly. 

Dated: 27-8-2003. 

BADRI NIWASPANDEY, Presiding OfiBcer 
29 2003 
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New Delhi, the 29th August, 2003 

S.O, 2683.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
46/1995) of the Central Government Industrial Tribunal 
No. 1- Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Standard Chartered Grindlays Bank Ltd. 
and their workman, whieh was reeeived by the Central 
Government on 28-8-2003. 

[No. L-1201 l/40/94-IR(B-I)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. I, MUMBAI 

PRESENT: 

Shri Justiee S.C. Pandey, Presiding Officer 
Reference No. CGIT-46/1995 

PARTIES: 

Employers in relation of the management of Grindlays 
Bank (now known as Standard Chartered Grindlays 
Bank Ltd.) 


AND 

Their Workmen 
APPEARANCES: 

For the Management : Mr. Alva, Advocate. 

For the Workman : Mr. PN. Subramanyan, 

(jen. Secretary 

State : Maharashtra 

Mumbai, dated 30th day of July, 2003 

AWARD 

1. This is a reference made by the Central Government 
under clause (d) of Sub-section 1 of Section 10 Industrial 
Dispute Act (the Act for short) read with Sub-sectjon 2A 
thereof for adjudicating upon the following industrial 
dispute between the Grindlays Bank Ltd. (the Bank for 
short) and the Grindlays Bank Employees (the Union for 
short). The Central Govt, has spelled terms of reference in 
the schedule to the order in the following manner; 

“Whether the action of the management of Grindlays 
Bank Ltd. in changing conditions of service of 
workmen by reducing the number of watchman in its 
branches at M.G. Road and D.N. Road, Bombay is 
justified ? What relief should be granted ?” 

2. The Union stated that Bank had its head office in 
London and there were 12 Metropolitan branches of the 
Bank at Bombay besides others throughout in India. It was 
stated that the Bank operated through 56 of its branches 
throughout India. The service conditions of Bank 
employees were governed by Sastri Award (1953) Desai 
Avrard (1962) as modified by Six bipartite agreement. The 
Union stated that it purports to rely subsequent settlements 
and award including that made by the National Industrial 
in Tribunal in Ref. No. NTB-2 of 1980 published on 
30-11-1980. It has been pleaded Sastri Award had given 
two set pay scales for two different cadres. One scale for 
clerical staff and another for subordinate staff. Itvras also 
fouind that within two classes there were various categories 
of {lersons holdings posts of different responsibilities. The 
Sasitri Award solved the problem by giving special 
allowance attached to particular category of post. The award 
provided the minimum amount payble without restricting 
right to pay at higher. Desai Award gave categories of the 
workmen which included the category of Watchmen or 
Watchmen-cum-Peon. The system of Desai Award of 
granting special allowance has accepted in Bipartite 
Settlement dated 10-10-1966. The paragraph 5.2 deals with 
rate of special allowance to Clerical staff and paragraph 5.3 
dealt with the rate of special allowance to subordinate staff. 
In this Bipartite agreement the position stated in Desai 
Award in paragraph 5.289 was maintained in First Bipartite 
Settlement. In paragraph 5.9 of that Settlement was stated 
as follows . 
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rt workman will he entitled to a special 
.allowance only so long as he is in charge of such 
work or the performance of such duties which 
attract such allowance. Whether a workman can he 
a.sked to cease to do such work or discharge such 
dut/es and consequently cease to draw such 
allowance, will depend upon the terms of his 
employment. For instance a workman who is 
employed permanently as a Head Clerk or 
Stenographer cannot he deprived of his Special 
allowance by asking him to work as an ordinajy 
clerk or asking him not to work as a Head Clerk of 
Stenographer, ff however, a recipient of a special 
allowance wants to give up the work or duties which 
entitles him to the special allowance, he shall, if his 
reque.st is granted, cease to draw the .special 
allowance. " 

3. It is now pleaded that watchmen were entitled to 
sftecial allowance for last 40 years. It was pleaded that they 
form distinct category of workmen within the elass of 
subordinate staff It is pleaded that out of four initial 
blanches of the Bank, there were six w'atchmen employed 
at Mahatma Gandlii Road Braneh at all time in two each in 
Uircc slufls of 8 hours, at D.N. Road Branch four watchmen 
were eniplo\ cd or three shifts lasting 8 hours at Mint Road 
branch two w atdimen one for day and another for night 
duty. Tlic dispute between the Union and Bank related to 
reduction/abolition of post watehmen at D.N. Road and 

M. O. Road branch and giving them to employees of security 
.agenc\ contract labour. It was alleged that persons named 
in paragraph 10 A were employed at M. G. Road as Contract 
Labour and four at D.N. Road. It is alleged (in all branches) 
48 persons were w orking as Security Guards between 1995 
to 1998 However. April 2002 the number had come down 
to 26. It IS lliat nine watchmen named in paragraph 12 were 
appointed as watchmen. They were specifically taken for 
I hat job. Tiicy did not perform any duty. They could not be 
compelled to ]ca\ c the job or be transferred to any other 
post in violation of the Bipartite Settlement. It is alleged 
that three workmen namely B.G. Ra^val. M.K. Thakurand 

N. K Takuru were asked to work as Pcon/Messenger at 
D.N Road branch. AtM.G. Road Branch A S. ThapaKesar 
Bahadur and Kliodak were asked to do the same. They 
took \ oluntan retirement in the year 1996. It is fiirther 
stated tliat Go\ liid G. Shinde, Dil Bahadur Bhandari and 
Ran S. Bhonslc at M G. Road branch have accepted the 
post of Messenger cum Peon under pressure. The action 
of Bank was \ iolation under section 9A of the Act read 
w ill) item 7 and 11 of the Fourth Schedule thereof The 
Lliiion raised on 15 and 16 Fcbniaiy^ 1993. The Bank did not 
respond to the nature of the Asstt. Labour Commissioner 
(Central) for appearance on 26-2-1993. On failure report, 
the matter came (o be referred to this tribunal. It was prayed 
that the award be passed directing the Bank to treat the 
posts of Watchman of distinct category'. It be declared that 


abolition of post of watchmen was violation of Section 9A 
of the Act read with items 1,7 and 11 of Fourth Schedule. It 
be fiirther declared that action was contrary to Awards. 
Bipartite Settlements. It was also prayed that it be declared 
that the employment of contract labour was contrary to 
notification abolishing Contract labour and also that award 
of the National Tribunal. 

4. The Bank submitted in its written statement that 
workmen could be deployed as messenger peon. They were 
members of sub-staff. There was no change in the condition 
of service. They were getting the special allowance of 
Watchmen. Therefore Section A of the Act was not 
attracted. It was also said the matter item 8 or 11 of schedule 
V. To employ Security guards supplied by State Secturity 
Board neither unfair labour practice nor it is violative of the 
notification employing contract watchmen as the duties of 
security Guards are different than that of Watchmen. 

5. In paragraph 5 reply it was stated in the written 
statement that there were only two cards in Bank, having 
single scale of pay for each cadre. I.e. Clerical staff and 
subordinate staff. It was not disputed that as per Sastri 
Award, Desai Award and Bipartite Settlement certain 
categories of staff were given entitlement to special 
allowance in accordance with the nature of their duties 
However, stated that it was clear from Appendix B that to 
Bipartite Settlement dated 19-10-1966 that the special 
allowance is given to a workman performing special duty. 
The Categorization is not in respect of post but in respect 
of duties. It was alleged tl^at special allowance was attached 
to the function of watchmen rather than his post. A person 
performing the duties of watchman was merely a member 
of subordinate staff. The contents ofparagraph 6,7,8,9,10, 
lOA, 11,12,13,14,15,16,17,18A, 18b toG 18(H) 18(J)’and’l8(K) 
were all denied. It is not necessary to refer to them 
specifically. 

6. The workman filed a long rejoinder denying all the 
allegation and asserting the main allegation made in the 
written statement. No useful purpose shall be served by 
repeating the same allegations again and again. 

7. The Union filed the affidavit of Shri, Mohammad 
Sarfrazand Subramanaiam. They were cross examined by 
the counsel for the Bank. The Bank examined Mr. Shete. He 
was cross examined on behalf of the Union. 

8. It has not been argued before this tribunal that the 
employment of Security Guards by the Bank is prohibited 
by any law; therefore on this count this tribunal cannot 
hold that Bank could not have employed security guards. 

It is also not in dispute that Kesar Bahadur, A.S. Thapa 
and Khadak Singh who were employed as permanent 
Watchmen had taken voluntaiy retirement. The Union was 
unable to examine any one of them. Under these 
circumstances, no inference can be drawn that these 
watchmen had opted for voluntaiy retirement on account 
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of the fact that they were frustrated bfectttise they were 
being posted as Peon. Govind G. Shinde, Dll Bahadur 
Bhandari and Ravi S. Bhonsie have not been examined. 
There is nothing on record to show that they were in any 
way prejudiced by accepting the position df Pfedh. Nd dther 
witness who was employed as watchmen has been 
examined. Therefore, there is no direct evidenee on record 
to show section 9A of the Act was violated; The Union 
could have examined either of the three wrktnett; i.e. fi.d. 
Rawal, M.K. Thakuri and N.K. Tdoiri. There is no evidence 
on record showing even their status as a watchman was 
changed. The evidence Mr. Subiamanyam or that of 
Mr. Mohammad Sarfaraj is not specific. Sudhir Shete has 
stated that Tikori, Thakuri and Rawal were re^igiifed their 
duties. They were given special allowance. There is ndthitig 
dii record to contradict his evidence. 

9. It is also clear from the bipartite agreement and the 
relevant portion of Sastri Award and Desai tiidt 

there are only two cadres in the Bank. I.e. Clerical Staff (ii j 
Subordinate staff. There is one single pay scale for each 

cadre. Therefore, a workman in employ of Bank must belong 

to one of the cadres. The persons who work as watchman 
belong to subordinate cadre. The union has established 
from cross examination of Mr. Shete that W5, W6 and W7 
are appointment letters of watchmen. It appears to this 
tribunal that it is appearent from the afbrskid document 
that the wormen were appointed and posted as Wdtehtneft; 
The letters of apointment and confirmation of D.B. Bhandari 
W5, letter of appointment and Confirmationof G.G. Shindei 
W6 and that of R. S. Bhonsie W7 show that the practice of 
the Bank to appointment watchmen after mentioning their 
pay and special allowance. However, they remain the 
member of subordinate staff of the Bank. The letter of their 
appointment only show the work that would be assigned 
to them. They cannot be deemed to have created new 
classification. There is no violation of item No. 7 ofschedule 
(IV). It is not case of the Union that the number of the 
members of subordinate staff was reduced by the Bank 
when it employed security guards. No such specific di^nrtc 
was referred to this tribunal. The Bank by introducing the 
voluntary retirement scheme had implemented the award 
of Justice Tulpule. Therefore, it cannot be blamed for 
accepting their retirement under V.R.S. In any cases they 
have not entered the witness box to prove the case of the 
Union. There appears to be no violation of item No, 11 of 
SchedulelV 

10. For all these reasons, this tribunal holds that 
Union has failed to establish its case that there was 
violation of section 9Aofthe Act read item No. 7 and 11 of 
Schedule IV. For al these reasons, the reference is rejected. 

S.C. PANDEY, Presiding Ofl&ca:. 
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New Delhi, the 29th August, 2003 

8,0. 3684.— In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pUbtisKes the award (Case. No. CGfT/ 
LCyR/206/95)ofthe Central GovesrnroBm Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexurc in 
the Ihdustrial Dispute between the employers in relation 
tU the management of State Bank of India and their 
Workman, which was received by the Central GoverimieBt 
Utt 28-8-7003. 

[No. L-i2012/34/94-Bl03'I)] 
C. OANGADHARAN, Under Secy. 

mmvm 

BEFCmE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPim 

CaseNo. CGrr/U:m«)6/95 

Presiding Officer: Shri R.K. Dubey 

Govind Raewar, 

S/o Shri SitfUamRaewar, 

Behind State Bank of India, 

Harpalpur, 

Distt. Chhatarpur • ■ i^)plicam. 

versus 

The Branch Manager, 

State Bank of India, 

Ifeipahnir Branch, 

C^ihataipur .. Non-appheant 

AWARD 

Passed on this 4th day of August, 2003 

1. The Government ofindia. Ministry of Labour vide 

ord#^L-I2012/34/94/IR-B. 3 dated 6-12-95 hasrefened 
the dispute for adjudication by this tribunal: 

WT ^ ws\, 
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2. The Statement of claim of workman in brief is that 
the worknian/ap'piicant was employed by the non-applicant 
since 4-2-85 as walerman/canteen boy and Farrash. 
Workman was also doing the work of messenger from time 
to tjine as per directions of the non-applicant. Applicant 
was paid montliK salary of Rs. 150 from 1985 to 1988 which 
was rc\ isal to .150 per monthftom year 1989. Workman's 
scrMces ha\c been terminated without assigning any 
reason since May, 93. No written termination order ever 
given to the w o-rkman. It was submitted by the workman 
that he worked continuously from 4-2-89 till May, 1993 
thereiorc he attained the status of permanent employee. 
His scrv ices cannot be terminated without proper enquiry 
or wuhout the payment of retrenchment compensation 
amount. It was prayed by the applicant that he should be 
reinstated in scrcice with full back wages, ” 

1 Non-applicant in its reply admitted that the 
applicant employed from time to time. From April, 1986 to 
September. 1988, applicant employed on contract basis in 
the Bank at 3 hours per day of Rs. 60 per month. From 
i:-:[{)-88 to 4-5-93. applicant employed as canteen boy in 
the slalf canteen. Applicant from 4-2-85 to 23-10-90 also 
w orked as temporary' messenger for 90 days. At that time 
Branch Manager arc authorised to appoint any person on 
contract basis. Such employment is not regular. It is purely 
on contract ba,sis. This period cannot be taken with the 
period of daily wage working. It is submitted by the Non- 
applicaut that tiic applicant was employed in the staff 
cameen from 1-10-88 to 4-5-93. Bank has nothing to do 
with tlie staff cameen. Staff canteen is controlled by the 
focal impicnu:rv;.:siion Committee of the staff members. 
Brandt Manager is the President. Union Representative is 
(he Secretary. Bank provides subsidy to the committee for 
niimmg die comniiticc and catering services for the staff 
members This committee reemits the applicant. Bank has 
no ngla to take in disciplinary action and Bank is also 
under no obligation to run the canteen. Tlierefore the 
applicant cannot be said to be in the sen-ices of the Non- 
appl icam when he was a canteen boy. It was also submitted 
by the Non-applicant that applicant from 4-2-1985 to 2.3-10- 
1990 w orked as temporary messenger for a total period of 
90 d:i\s This period also cannot give the applicant any 
light tor Ins employmcm. Applicant's case is not covered 
nndei Sedion-2'. cTthcl.D. Act, It was siibnnUcd by the 
Non-applwaui dm; ihe applioints application, his statement 
ofciniin be ryicctcd 


4, The following issues are necessary for the just 
and proper decision of this case: 

1. Whether the applicant worked as the Bank 
employee under the Bank Non-applicant ftom 
1985 to 1993? , 

1 Whether the applicant is entitled for any 
relief? 

5 . Issue No. 1: > 

Regarding Issue No. 1, Non-applicant Bank's 
admission is important. Non-applicant Bank in its W.S. 
admitted that the applicant worked as the canteen boy in 
the staff canteen from 1988 to 1993. It was also admitted by 
the Non-applicant that this canteen was subsidised by the 
Non-applicant Bank. Staff canteen run by the staff members 
committee. It is created for the welfere of the staff members 
of the Bank. Now the question is whether the service of the 
applicant as canteen boy may be termed as the service of 
the Non-applicant. The Honourable Supreme Court in 
Indian Ovcfscas Bank versus JOB staff canteen yvorkers 
Union and another 2000-LLR-64 7 cosidered\\^s question. 

in this case. Non-applicants were the members of 
the staff canteen. Staff canteen controlled and regulated 
by the Bank employees. Bank also subsidised and fiinded 
the canteen. Canteen is meant only for the welfare of the 
staff members.Para-20 of the ruling above mentioned is 
important 

“The factual findings recorded by the tribunal and 
the Division bench as also the materials relied upon 
therefor, have been already set out in detail, supra 
and it is unnecessary to refer to them in greater detail 
once over again. The canteen in question was being 
run from 1-1-73 and even before that, indisputably, 
the Bank itself had arranged for running of the same 
through a contractor and similar arrangement to mn 
through a contractor was once again made by the 
Bank on its closure on 26-4-90 though after a period 
of some break from 21-10-92. Besides this, the nature 
and extent of assistance, financial and otherwise in 
kind, provided which have been enumerated in detail, 
would go to establish inevitably that the Bank has 
unmistakably and for reasons obvious always 
undertaken the obligation to provide the canteen 
services, though there may not be any statutory y 

obligation and it will be too late to come a part of the 
service conditions of the employees. The materials 
placed on record also highlight the position that the 
bank was always conscious of the fact that the 
provision and availing of canteen services by the 
staff are not only essential but would help to 
contribute for the efficiency of service by the 
employees of the Bank. That it was restricted to the 
employees only, that the subsidy rate per employee 
was being also provided and the working hours and 
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days of the canteen located in the very Bank buildings 
were strictly those of the Bank and the further fact 
that was contributed by anybody self, either the 
promoters or the staff using the canteen are factors 
which strengthen the claim of the workers. 

It was air j on evidence that the canteen woi kers 
were besides making them eligible for periodical 
medical check up by the doctors of the Bank and 
admitting them to the benefits of the Provident Fund 
Scheme. The cumulative effect of all such and other 
facts noticed and considered in detail provided 
sufficient basis for recording its findings by the 
tribunal as well as the Division Bench of the High 
Court ultimately to sustain the claim of the workers 
in this case.” 

6. In para-21 of the Indian Overseas Bank’s case 
Honourable Supreme Court held the promoters of the 
canteen being permanent employees in the services of the 
bank promoted to run the canteen by merely being in 
control of the day to day affairs of the canteen. The Bank 
cannot absorb all its liabilities when it was really using the 
canteen management as its instrumentality and agent. 
Honour able Supreme Coiut held tliat tlic canteen employees 
are the emplovees of the Bai ks and therefore they are 
entitled for the relief under the iD. Act. 

7. The Honourable Supreme Court’s above 
mentioned ruling is very significant to decide this case. 
The facts of both these cases are similar because in this 
case also the canteen run by the non-applicant Bank also 
funded t he canteen and the canteen is meant only for the 
employees of the Non-applicant. Thus it is clear that the 
non-applicant Bank has no direct control over the day to 
day affairs of the canteen but bv^ providing the money and 
appointed its employees as the regulating committee. Banks 
hold over the staff canteen is clearly established. Thus the 
person who worked in the canteen is also in the employment 
of the non-applicant and therefore he is entitled for any 
relief be given to him under Uic l.D. Act. Therefore at this 
stage. I have to point out that it is not established in the 
evidence that the applicant has worked as permanent 
employee of the Bank from 1985 to 1988. The only 
established or proved facts arc that the applicant is 
employed during these 3 years as Farrash or office boys 
for 3 hours daily Applicant’s duty in those years were 
only to clean the office and latrine, toilets etc. and then 
leave the building. This tv pe of eontiacl and part time 
serv ice cannot be termed as regular employment. 

8. But it IS clear from 1988 when the applicant started 
to work as canteen boy. He comes under the employment 
of the non-applicant. It is also not disputed that applicant 
from 1988 to May. ! 993 worked continuously in the staff 
canteen. It means tliat tlie applicant complcicd 240 days in 
a vear therefore he is entitled for the relief under the l.D. 
Act. 


9. Issue No. 2: 

In the last para, I mentioned that the service of the 
applicant in the staff cante en was actually the employment 
under the non-applicant. The Honourable Supreme Court’s 
decision in the Indian Over Seas Bank’s case (Supra) is 
important in this respect. Thus it is clear that the applicant 
from 1988 to 1993 was actually in the service under the 
Non-applicant therefore applicant is entitled for the relief 
under Sec-2 .5 of the ID. Act. Applicant’s services cannot 
be terminated ^vithout holding proper enquiry therefore 
apj)] leant is entitled for the reinstatement in service with 
back wages. 

10. Therefore it is proved that the applicant’s 
services is illegally terminated by the Non-applicant 
therefore applicant’s statement of claim is accepted and it 
is ordered that the non-applicant should reinstate the 
applicant into his post with full back wages within 3 months 
of the publication of the award. If the non-applicant did 
not comply the ori^er of the tribunal within the stipulated 
period then the non-applicant has to pay interest of 8% 
per year on the above amount. Non-applicant also bears 
the cost of the applicant including Advocate fees. Advocate 
fees is fixed at Rs. 1500. 

11. The reference of the Ministry is answered that 
the applicant’s termination order by the non-applicant is 
not justified and the applicant i?, entitled to reinstate in 
service with frill back wages. 

12. The copy of the award be sent to the Govt, of 
India, Ministry of Labour as per niies. 

R.K. DUBEY, Presiding Officer 
M 29 2003 

2685,—1947 (1947 

^ T4) ^ UTO 17 % ^ 
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New Delhi, the 29th August, 2003 

S.O. 2685,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT-2/ 
99/2000) oftlie Central Government Industrial Tribunal No. 
2, Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
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management of State Bank of India and their workmait, 
which was received by the Central Government on 
2JM)8*2003, 

[No. L-12011/26/2000-I.R (B.I)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

before: the central GOVERN?viLNT 

IFTOUSTHIAL TRIBUNAL No. 2 MUMBAI 
PR£;SENT: 

S .N. Saunlankar, Priding Officer 

refe;rence no. CGrr-2/99 of 2000 

EMPLOYERS IN RELATION TO THE 
IvIANAGEMENT OF STATE BANK OF INDIA, 
MUMBAI 

The General Manager, 

State Bani; of India, 

Central Office, 

Office Adnni. Department 
Sector-11, CBD Belapur, 

Navi Mumbai400 614. 

Vs. 

Their Workmen 
The President, 

State Bank Karmachari Sena, 

Central Ofllce. 

Sector-11, CBD Belapur, 

Na\ i Mumbai-400 614. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. PN. Anaokar, 

Advocate 

FOR THE WORKMEN : Mr. Jaiprakash Sawant, 

Advocate, 

Mumbai, dated 11th June 2003 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-1201 l/26/2000/IR(B-I) dated 11-10-2000 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) of Section 10 of the Industrial Disputes Act, 

1947 have referred the following dispute to this Tribunal 
for adjudication : 

■Whether the action of the management of State Bank 
of India. Mumbai by upgrading ShriP.B. Pawarin the 
\ car 1987 by superseding Shri A M. Shelar and D.M. 
Kokare is Justified ? If not, what relief the workmen 
Shri A M Shelar and D.M. Kokare are entitled to 'F 

2. Vide Claim Statement (Exhibit-5) State Bank 
Karmachari Sena pleaded that in the State Bank of India 


channel of promotion available to the category of Canteen 
Boy-cum-Hamal is Head Bearer and thereafter Senior Head 
Bearer which are given on the basis of seniority in service. 
It is averred that Head Bearer and Senior Head Bearer are 
entitled to receive payment of special allowance and other 
conseqaeptial heneftts including rise in DA, HRA and retiial 
bciicftt§- Jt is the coptentiop of union that management 
Bank nevet ^^layed or fixed the seniority list of woriters 
working in the above named category. The workers are 
posted at various work places and therefore it is not 
possible for the workmen concerned, to remove the 
anomalies in their wages and allowances and that the union 
in the year 1997 came to know that workman Pawar who 
was junior to workmen, Shelar and Kokare has been allowed 
by the management to supersede them giving him benefit 
of special allowance i.e. increase in house rent and other 
consequential benefits depriving the above said two 
workmen. It is averred that management ignoring the 
seniorty in service of to above two workmen, gave them 
discriminatory treatment violating the principles of seniority 
and caused monetary loss. It is contended by the union 
that Shelar was appointed as Canteen Boy-cum-Hamal on 
2-1-1978 and promoted to the post of Head Bearer on 
1-1-1989 and thereafter SeniorHead Bearer on 10-11-1998 
and Kokare was appointed on 2-1 -1978, and promoted on 
1-1-1989, 10-11-1998. However, workman Pawar though 
joined on 27-7-1978 was promoted as Head Bearer on 
1-9-1987 and Senior Head Bearer on 1-9-1997 giving the 
seniority and that this action of the management is against 
the Seniority rules consequently discriminatory therefore 
the management be directed to remove the above said 
anomaly. 

3 Management State Bank of India resisted the claim 
of union by filing Written Statement (Exhibit-11) contending 
that the alleged claim of the year 1987 was espoused for 
the first time in the year 1999 therefore the claim being 
belated suffers from gross delay and laches and 
consequently not maintainable. It is further the coptentipn 
of management that State Bank Karmachari Sena which 
had espoused the cause was not in existence in the y^r 
1987 i.e. when the alleged act occurred and therefore this 
union is not competent to prosecute the dispute. It is 
pleaded by the Bank that Pawar in the year 1987 was working 
in the Central Office Mumbai where vacancy of Head Bearer 
arose, therefore in terms of Seniority list maintained by 
Administration Department Central Office Mumbai, was 
promoted as Head Bearer in the year 1987. It is pleaded that 
on arising vacancy in the concerned departments Shelar 
and Kokare were also given promotions therefore question 
of violating the seniority rules and giving discriminatory 
treatment does not arise and consequently management 
Bank contended the unions’s claim being devoid of 
substance, be dismissed with costs in limine. 

4. On the basis of pleadings issues were framed at 
Exhibit-13 and in tliat context Assistant General Secretary 
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of State Bank Karmachari Sena Kfr. Biswas filedaffidavit in 
lieu of Examination in Chief (Exhibit* 18) and closed oral 
evidence vide purshis (Exhibit-20). In rebuttal. Chief 
Manager of the Bank Mr. Rane filed affidavit (Exhibit-21) 
and the management closed oral evidence vide purshis 
(Exhibit-22). 

5, Union filed written sid)missipns (Exhibit-2 5) and 
the management (Exhibit-23) along with copies of rulings 
(Exhibit-24). On perusipg the record, the written 
submissions and hearing the counsels, 1 record my findings 
on the issues for the reasons mentioned below:— 

Issues Findinns 

1. Whether the reference suffers from 

laches ? No. 

1 Whether the State Bank Karmachari Sena Yes. 
is competent to raise the dispute ? 

3. Whether the union proves that super- As per 

seding Shri A.M Shelar andD,M. order 

Kokare, Shri P. B. Pawar was ipgraded below, 

in the year 1987? 

4. Whether the action of the management of Yes. 
State Bank of India, Mumbai by upgrad¬ 
ing Shri PB. Pawar in the year 1987 by 
superseding Shri AM. Shelar and D.M. 

Kokare is justified ? 

5. What relief Shri AM. Shelar and D.M. As per 

Kokare entitled to ? oi^r 

below. 

REASONS 

6. At the outset, the Learned Counsel Mr. Anaokar 
for the Bank submitted that one Pawar appointed on 
27-7-1978 was promoted as Head Bearer on 1-9-1987 for 
which dispute was raised in the year 2000 after about 13 
years, consequently claim being stale suffers from laches 
and therefore cannot be entertained. Ik has relied on the 
decision in Nedungadi Bank Ltd. V/s. K.P. Madhavan Kutty 
20001CLR 671(673) SC and State of Punjab V/s. Kali Das 
1977 nCLR 151, (3n toother hand, the Learned Counsd 
for the Union Mr. Jaiprakash Sawant submitted that in case 
where delay is shown to exist the Tribunal/Court deals 
with the case can appropriately mould the relief. He also 
submitted that the object of the statute is to ensure social 
justice to both employer and employees and to advance 
the progress of industry and that this piece of legislation is 
directing and regulating the service conditions of the 
workers. Ik has relief on Ajaib Singh V/s. The Sirhind Co¬ 
operative Marketing cum Processing Service Society Ltd. 
& Anr. Jt 1999 (3) SC 38. In Indian Iron & Steel Co. Ltd., 
V/s. Prahlad Singh 2001 Supreme COurt Cases (L & S) 239. 
Their Lordships of Apex Court observed: 


“Whether relief can be declined on the ground of 
delay and laches depends on the facts and 
circumstances of each case. In this case the claim 
was made almost after a period of 13 years without 
any reasonable or justifying ground and there was 
nothing on record to explain this delay as held by 
the Tribunal. When the respondent did not make 
claim for 13 years without any justification and on 
merits also he had no case, the Tribunal did not ri^ty 
grant him any relief.” 

7. According to the union th^ came to know the 
anomaly in giving seniority to Pa\\ar in the year 1997 as the 
management never displayed or circulated the Seniority 
list of the workers working in the said category and that 
workers are posted at various work places and therefore it 
was not possible for the workers concerned to know the 
differences or anomalies in their wages and allowances. It 
is seen that Chief Manager Mr. Rane for the first time had 
seen the seniority list of the concerned workmen last year 
i;e. in the year 2002. In this context the explanation given 
by the Union Assistant General Secretary Mr. Biswas 
referred to above the delay is self explanatory and 
considering this, hardly can be said that the claim suffers 
from laches. Otherwise also, considering the objects 
discussed supra in the light of the facts on record, reference 
cannot be thrown on the coimt of delay. Consequently 
issue No. 1 is answered in the negative. 

8. It is further urged by Mr. Anaokar for the Bank 
that State Bank Karmachari Sena was not functioning when 
the dispute on the alleged seniority arose in 1987 that 
means, at the time of dispute this Union was not in existence 
and therefore it is not competent to prosecute the dispute. 
Mr. Sawant for the Union submitted that the Union 
registered under the Trade Unions Act, can represent the 
workers. He sumbits even the non-members of the Union 
can prosecute the cause for the larger interests. Since the 
Union vs registered under the Trade Unions Act though 
was npt in existence in the year 1987 e- when for the first 
time Mr. Pawar was promoted as Head Bearer from the post 
of Hamal, can very well prosecute the case, consequently 
issue No. 2 is answered in the affirmative. 

9. The crucial point is whether the action of the 
management Bank to promote Mr. Pawar superseding 
worker Shelar and Kokare is proper. It is the admitted 
position that workers in the category of C^een Boy-cum- 
Hamal are to be promoted by seniority as Head Bearer and 
then Senior Head Bearer and that Pawar who had joined on 
27-7-1978 was promoted as Head Bearer on 1-9-1987 and 
thereafter Senior Head Bearer on 1-9-1997 though Shelar 
and Kokare were appointed on 2-1-1978 i.e., prior to Pawar. 
Mr. Biswas Assistant General Secretary of the Union 
pointed out that giving promotion to Pawar superseding 
Shelar and Kokare is against the rules of seniority and 
hence unjustified. Mr. Rane Chief Manager of the Bank 
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disclosed Sha! pcrformarice of Kokare and Shelar was 
c rage c\ cr. (he performance of Pawar was good and 
finllicr pointed cut that Pawar belongs to S.C., having 
passed 8ih Standard whereas Kokare and Shelar had 
studied up to 3rd Standard and considering over all 
peri'oi niancc atid snatcrial factors, Pawar was promoted in 
the yenr 1983 w ho w as then working in Central Office as a 
Canteen Boy w here vacancy of Head Bearer arose and 
consequentU he \\ as continued there on promotion on the 
basis of Bipartite Scltlcment dated 17-9-1984. The fact that 
while giMitg promotion along with seniority factors as 
deposed to by Mr. Rane are to be considered and that 
considering (he o\ er all performance Pawar w as promoted, 
hardly can be satd that tlie action of the Bank is unjustified. 
In this contc.vt (he claim of the Union in respect of Shelar 
and Kokare dcser^ es to be dismissed. Issue Nos. 3 to 5 are 
answered accordingly and hence the order: 

ORDER 

The action of the mtmagement of State Bank of India, 
Mumbai b\ upgrading Shri P.B. Paw ar in the year 1987 by 
superseding Shri A M. Shelar and D M. Kokare is justified. 

S. N. SAUNDANKAR, Presiding Officer 
d? Kv#, 5 2003 

2686.—-1947 (1947 
^7 14; 17 TTTddT^fddH 

% dvPfwl' % 

aiydd -n' % 

TdTi dTt t, ^ 5-8-2003 ^ 

V(V^ |:aTT 2711 

[F. 7^-40012/451/99-'3TT?. m 

■^fl, T^. dfq-s, 3T^ 

New’ Delhi, the 5 th August, 2003 

S.O. 2286.—In pursuance of Section 17 of the 
Induslnal Dispute Act, 1947 (14 of 1947), the Central 
Govern mem hereby publishes the award of the Industrial 
Tribunal Kota as show n in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management rcla;oni Deptt. and their workman, which was 
recei^ cd by the CcnUal Government on 5-8-2003, 

[No. L40012/451/99-I.R. (D.U.)] 
B.M, DAVID, Under Secy. 

^(9li^«h4®l/q>'Aiq/qilei/Tr3T. 
dicTFTd aTTddtnir— ?ft Hpuivm wf, otr. tjd. 

TTTT 9FTO : ^./%^/-8/2000 

Itd1drF4Tfhd : 27-4-2000 


WT : TRdJR, ?Fr Rdim, M "F. 

R^-40012/451/99/3TI^ 3m (^^T) 

firdi=h'3-3-2000 

fd^ 3TdFfd m} 10.( 1 )(^) 

3?I^Ftq> [qqu; 1947 

fW ^ ^ 

■gRT ^ q(i^qf^5, 9m ■s-sqisi, 

dster SsTd^Id/TFST. —7JT«ff 

dTWT I 

-373rr®ff Fiql'aq> 

Pt'Ml'd'+^afR^'yfdPlfV t— # fqv'qdin Tmf 
3Tffifd4dKdTdt: 18-6-2003 

3iraRUt<l 

3TT^ fddidi 3-3-2000 % fd^d f^i^/f^dld, 

1947 

fedTdTT^) RRT 10 (1)('R) % 3Tdrfd 1?^ 
srftffdxihqivii ■fedTddrt : — 

“Whether the termination of services of Sh. Jaswant 
Singh S/o Sh. Prabhu Singh Hada w.e.f 9-4-99 by 
the officers of GM Telecom Deptt., Kota is legal and 
justified ? If not, to what relief Sh. Jaswant Singh is 
entitled and from which date ?” 

2. Pi?^i/[qqiq '^iqi[qq5<u| 
d?! TJ^dT [q(qqa "Fd "^f wfl' dfi ‘ndl I 

^ fW ddT t % 3TOmf 

IddTd, (f^ d^Wd “37dT«ff fd#5TdS" ^ 
%3T#Tf^. 22-12-97 '^dfhT'5I5m% 
dd m dT, ^ dmdT df RTdf dd Iddhdd? d Tddf 
=h44)K 11 fd. 9-4-99 3TSn«fi fddt^ % dfdf^d 9ft 
TR. 3ft 3Tt TKf> ^Tndt dtl dtftidJ 3TI^ ^ 

^ dTdt ^dd fddt^Rldftr 240 4t 

3TfRdr Tmd ddT ^ dR dt ddifd dtfed 

3Tddr dtfer %d d 3nfd dff fiRn ddi i iddt dd 

dJPfwftd^idddt’^STRdtdrfd^^lfd^'ddRrdT^Tm 

^ I 34 *^4 qRacial dd dtTdddT^HRTJddTld 


7 




[^II— 


^ TTSm : 20, 2003/'^T?r 29, 1925 
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^ "W 3fk HT ^ I ^ 3TO ^ 

^ 25-13^ ^ T?:^ ^ ^ ^ ^ ^ 

?idNi ■’T^ ■f 'silf^ 37^ tHlRia 

% ^ ■ ■ ■ _ V - ___ V - ■-r^ ■ V _ v _ _ _c __ r> r>_ . % 

Mfl'i ^ H ^n't^llMd T^PTf ^sTH ^ 

3l;ja]M 3J^H '3TT^ I 

4. '3T5n«ft Pi<^l'3ior5 ^ affr ^ 'Ji^N 

fTT yRfc|i^-^^^-?T5 3Tf^T^^f^TT^ti^TITS4f% arW!^ 
^Pich Mri)<=b «IK Pifv^'d 3R^%#ftT 

TT^ Titfe 33^ % ^ «n ^ 3Tt^ 3T^ 

■'3^ ■?^: ■’T^ I wff «h4°hK ■'Tft'*3Prr 

3TTcn t, ^ ^ % 22-12-97 ^ 9"4-99 3T^4i %?ft 

4t=h^'J^<’^4ff43^240i^dch<^l4'^ftat,^3Trf 
% 3tM4^ ^ mj ^ ^ ^ t, TR«ff 

3Tf^Tf4^ ^ %3ra3lf %Tn^%TB f, Tn^ 

^ 33fe ^ •4t^ 11 3T^ ^ ^ 

5. -^TTSTf WT WT ^ 7r3er--q^ '53^ 

t, 3T^sff f^Tt^ ^ 3TtT ^ ?rt ■qTR. it. ■?tR^, 
dIHU-Sd ^tIm^RTT ( 33t "Q;^ ■?ft) ■'TTt^cT "W f I 

^ 33tT ^ 3T^8|f % ^I'ldlykl 

5 RT ^I3#cn qt, TR^ 

^Tpfttl 

6. % -^FT 'a f^ffirn -^ ^ ■g^r Tpft, 

■ar WR3 ^ ^ 

I 


7. 3WRT % ■%FT ypclplfwr ^ ^53^: 

i7^^^3T^i4c;H7%3T^#T^tif^-aM4f^Tn«ft% 

^ 1^ cf^ ^ 240 3Tf^ 

<tic^"'S<'^ •4* 'TT!^ ''r,<'ii 3^|q^<^<t^ ■^T?rf % I (4)41 

240 ^ W5 ^ ^ ^ 3n3T4t Pl4l'3l45 %f^ 3Tf?3pm 

^ ^3m 25-11^7% o7Tini^W4H!^Wr^iW WTT 331^^^ 
t, ^■i3rT^^fe'4 'd|i|<5^tiid “l996 (II) 3?;^. T^. 316 

(TT. "S. ■^, -41^ 'i'41Pl<^<., ol-IIH 'tiHcrl^l ''11^ 33 ^ rfSTT 

i4lHdM ^qF3SW 2002 (95) 33;^^. T^FT. 3TR. 521 (f^m^. 

) —^MMId r4^ «IH|H -qt. 3Tt.-^^4. Iir’'^’^t t 
^33% diRiRcw 13 ^ 33 ^ '* 33 ;^. ■q;Fr. ■%. ( 1999 - 

2000) ^ 687-H«fJll4^Pi4| t^ftf¥n:, ^ 

■W3 ^ ^ "W11 

8. fqsi'1 MfflPif4'i''i%cr^''3^ fq-qK 33f^3^33 

■q^ 33Pft“^ 333^ ^ f^P3T 35THT ■^^TPTtf^ Whr ■!■ I 
^«ff sgf4^4'33^-5rm4t-4'?^?4^33T^^f^%?T53Tf^^ 

I yRiq(l^'4 

■q^ %pr ^fT?TFT i\m 5TTI ^ qfc3W 3000 

%FT fkm\ 83T, ■q?^ 1^ % 100 ■?. ^ 

terftsfl, 4fTf™^^Wr'qTWT5TTlf^. 9~4~99%^ 


■^R ■qrfl W I ^533^ W3^t ^ Tpfl t 3^"^^'ll t, ^^3% 

■R3 ^ 3iraf ■R3‘^T3^ ■^^FTT f ! 33qT«ff ^"Wle "Q^R. qt. 
Tiqf WF3^ 33f^3q^ (3it 33;q^ ^) % 33q%-^qpTf 4f 353^ % 
3T2qt ■qft "jfe ■qit % i yRiM<1^ 4f ^ 

qisff ^ W^nq-roei ^ 

11 q3«Tt 22-12-97 ^ war WTT «n I ^ t feUFff 
^ f^. 9-4-99 ^ ^ ^ qqT, tqqfqcT 

=h4-ciKl qff ^33FT <4)4 t^k 1 «n i ur^ft (n^Pw-qq 
^ "^f^-qq, qtfen, qtfei %q 33Tf^ q#f q^ i qr^ff ^ 
'H*<3p<RT qivs-qti q elW-'^^ 33Tf^ qfl qqt 

■f I q^ sqir^. 1 iqqrq qqqq% MPiqq> ?n3T^qq Rri<^t 
qqrqTiq^^q^, i "^^q^qRqf^wif^^qcTT^t, 
RTqnf^ 33W7T q^ 3^ f i 33 m qt 33 ^ 33 ^ 4f 

^qaq ^ T^ t, qr^ qt^ ^3WT-33FPT f I qR •qqq 

^^.qt^qq "qd qr, 33353 qP^qq "qd w "t 1 


9 . qqqq 83 ^ ^ q?( qqt -4 33 ^ 

qqqqs^ % q^ q^ fqqq qvl,4 1 qr^ q^ qrqf ^(nqi % 
'q)^'< qq Tcf 240 % qq q?q t, fqqrq q^ srtr 

^qc^^sq^. 1 qq-4q^^q?tqqTf^qqTt%qTqt8rfN3% 

1q. 25-12-97 ^ 9-4-99 ^q> 3>d 335 t^q^qlfw 11 qTqt% 
qjpt-^qq 25-12-97 ^24-12-98 q^q^tqf^qqqi qf(qTTqqt 

qq^Ftft^qq wrqq 292 qTl%fqf^ 

q44f 240 drfqqr'^ I fq yq>K qrqt t^q^^rr^'qTl 
■4 240^ qjpt qrpT srqrqt fq#5!qr % 

q^ 4q<r«j, 1 ■^■^qqirfqqf^ iqiqt ssif4<=h%1^'q^ 331 ^ 7 ^^ 
q# t 33f^ • cr<^ ' €3 q^ ^ # 240 1^ ^ q^, ■^^qq 

(II) 33;ff. 33;ff. 316 (u q.) ^#37tqtf^, ^04VH qqm 

qqr^ 33;q qqhqq-jqiq^w 2002 ( 95 ) 33;q^. 33 ;^. 33R. 521 
(fe#q. '^.)—^^qqqTFTf^ qt. 3it. q^ q. Ill” ^ 
^ti 


10 . 33qrqf tq^iq qlqfqfq q^t sftT "^qq q^ q^nr 
qqr t qiqt qq 3 ^ fqf^ 33qfq % fd3^ 33;q fqf^ ^ % 
1^qfqTqTqqTqTi^qT^q33fq#3qqT33qTqf q^qflsitT 
^ qit^ ^3331%# 337^^ 133^ qf(t ^ qqt t fqqq qq qq^z 
■^^f^qrsqi q(Tqq3fqf?qq 3' qfq % %it h^Rw ^ qqt qt 
qi Hr?qiai qnq ^ iqrr q-;. ■ ^tqqtmtq^iq MldHlq 


qiqf qfl33t3^^=qTq^qq?T”3T33. (1999-2000) 

w 687-qqqlq^jw ■fqtfqqi;, qt qt qqm 

■j^qtqq q7tdq3qR” ^ f^ qqr t, qq4' qrqqtq d^^iq 
■’qjq'dq ^ Ptr urciMir^ci fro qqrt :— 


Industrial Disputes Act, 1947—-Section 2 ( 00 ) (bb) 
proviso—Termination of services—Of appellant a daily 
wages engaged on purely temporary basis—In absence of 
fixed term in the order of appointment—pro\iso to Section 
2 ( 00 ) (bb) is not applicable.” 
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11. 

"^■331 % f^5T7T^ ■S-rf^cT % fcT^ 

mrqiwt, 

%qi 'W I f^T^m WZ ^ f%5Eft 

^51^^%%ti^TPT criMNt "W *311 STT: 

2 (afr^TF) (^M) 3Tf?#m % 3mr; ^Tfm 

7rf>‘=n 3m ^[FT^WT TrftiiRd r^^id % ^«ir tc, 

3Fn«ff ^T W7 ^ 33FTT 'W cT^ 

WR 'Ip I I 


12. 3T^^T?FF3IT«ff 

^ % Sn^lH FT 3T‘ ‘ ^ Tft W3TT^ 

Ti t. ^ tt^' t ^/ 

SFFSIP^t '-^H^ld m STf^Pd^HI'ddd ‘*=h4=hK" ^^^TNT'^‘ 
3TRTT1> ^Mt/33^l4) ^bd-clld <4)(r^'J.^< 

'd' 240 ^f^arRr ^ 3Tf?#m 

'4TF 25-T^ % 31l;dlMch 3nW%’ ^ TFRI ^ ^ R# 
FSFIT^^FRRI, ^^2?T%3T^'5f^3T(^3T#^T^-Sr^'^ 
^ I, "5^ TR ^ 3fe -Mlilf^'Zid *’2001 (88)‘qiT. TT^. 3TR. 
508-<dw?r wq ^ 11 

^ T^-TT ITT ^TM t TTt lIT^ff ^ 

9-4-99 

% aiT:?TW TrP7mqf ^ TFRT 3T3TT«ff ^ 

%, 3R; TTFTt ^?fq^‘?iT'^d3fT'dff^qNi‘9-4-99'd'f^FfT''TqT'fq^>RR 


^RT 3T^^4 TT^ t 3?rT 3TT«Tf ?lfqRT STTlt ^ ^ 

fqTfPTTT Tff^ -d -JTTSlffqcT 3TfWRt 

^[Tl 


13. 3FT^iTT^-5n«ff 

^ -q^iv f»4fq t ^ ^ fZFT 

f^qFi T ^ WT ferr i insff ^ ^ Tir^ ’ddni m aftr 
whr #n t % ^ft^-^!TFR % 

■qTn'^q^q^^’qqq' 3T^q^T ■^qrr, 3 ttt: ^ 
m F WT mi ^ 25% 

4d^[ fccni-Hi wqr ■^^qpTtf^ ■qpiT ■^3TRTT ■§■ i 

TITWR: 'q^RTTWr, ^ H4ld^> Rf gK I -HHirMd 
fq^q-'miq m 3Tf'5#Rr7q mi ^ i?^ ^rffor ^ftt ^nm t % 
3Fnm [Til'd + ^?tzi ^ TTTSif 

^IFTT I dp 3iirH'd ^ 9-4-99’d ’d 

7 ?T^F ITrT ^TRT ZT^ ^54 t, WrT: % TT^qf ^ 

71F1R pTtPTTTT-- d ^^d*T33^^TFTsft ?rfq^^3Tqqt#TT 
Tt HRRqr ^ TMR 25% %Tq 7Tft?T #TT'd 'jqTSlffqcT ^ m\ 
3lf wfm feqr ^TRT11 

m 3q¥wT m mm ^ fWTT^TTTT W I VIdI gf 

I^Fd^PIT ~3m I 


qf^i trf; oqm, "HNi^dTi 
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^.31T. 2687.~'=b4'^Kl 7T^ ^ 3STf«lf^, 1948 
(1948^34) ^«IRT-1 ^-Sq-mT-Cs) BRT 

3Tq^, 2003 ^ 

■ZTT TTl^ % 4f Wt t, % 

3(T«qFT-4 (44^145 «nTT%ftr^'# 

3(T«qFT-5a|tT6 [«IKT-76^'3q«im(1) 3ftT«nTT-77, 78, 79 
sftr 81 % ■ 3 ^ ^ •^etH i^] % <5H«I^ 

Wccr>'Tr3?T% fdHRlPad ^'43(T«lf?l^:— 

* R*i(rii, dn^j'^i TTSTT ^^41 % <.i'3it*i Tn*T 
W3WTO % STtiih 3TT^ i 

[WTT: T^-38013/31/2003-T^. T^.-I] 

New Delhi, the 8th September, 2003 

S, O, 2687.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Oovemiilent 
hereby appoints the 1st October, 2003 as the date on w^iich 
the provisions of Chapter IV [except Sections 44 and 45 
which have already been brought into force) and Cl^ter 
V and VI (except sub-section (i) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Karnataka namely:— 

"Areas comprising the revenue villages of 
Ambalapady and Udayavara in the Hobli, Taluk and 
District Udupi.” 

[No.S-38013/31/2003-SS.Il 
K. C. JAIN, Director 

^ f^erd, 9 fdn*<i<, 2003 
3ir. 2688.—%=?(riT mm qdAfiKI, <irtJetlH 
3TftlfWT, 1983 (1983^31 )^«ITO-3^^-«IKT(l)^ 
yqxi ^ifdoql ^ yqTi ?riT 4dKri*i 

'd'41 4*i4'% ar^^rPT arfv^nft 9h "q^. %. rfr ^ 26 

3P1W, 2003 ^ 8rtie?w m^, 

wtt I 

[Tri^ T^TT-13011/1 /2003-'3t5nTO] 
"q. ar^ilcil ’4cii^, 3iq< 

New Delhi, the 9th September, 2003 

S.O. 2688.— In exercise of the powers conferred by 
Section 3, Sub-section (1) of the Emigration Act, 1983 (31 
of 1983), the Central Government hereby appoints Shri N.K. 
Nagar, Section Officer of CSS cadre of Ministry of Labour, 
as Protector of Emigrants, Hyderabad with effect from 26th 
August 2003 (F.N.) 

[No.S-13011/1/2003-Emig.] 
A. ASHOLICHALAI, Under Secy. 
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